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PETITION FOR WRIT OF ERROR. 
'l'o the Ho'l'torable Judges of said Co'ltrt: 
Your petitioner, Mutual Benefit Health and Accident As· 
sociation of Ornaha, Nebraska., respectfully represents that 
it is aggrieved by a fi·nal judgment of the Circuit Court of 
the City of Portsmouth, entered on the 6th day of March, 
1935, in an action of law, wherein it was defendant and Nan-
nie L. R.yde1· was plaintiff. A transcript of the record is 
filed herewith, from which the follo,ving facts appear: 
THE FACTS. 
On or about the 21st day of May, 1934, your petitioner 
(which will hereafter be referred to as defendant), issued 
to Jessie Ryder, husband of Nannie L. Ryder, an accident 
nnd illness benefit insurance policy, numbered 508-10818·, un-
der the terms of which it agreed to pay to the said tT essie 
Ryder (wl1o will hereafter be referred to as insured, certain 
specified sums of money on account of injuries received 
t.hrougl1 accidental means and on account of illness, and to 
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pay the face of the policy to the named beneficiary in ease 
of death by accidental means, any of such payments being 
1nade subject to all the conditions and provisions of the 
policy. The insured named his wife, N annie L. Ryder, as 
beneficiary and it was she who brought this action and who 
will hereafter be referred to as plaintiff. 
Several months after the issuance of the said policy, to-
wit, on or about the night of September 29, 1934, the insured 
engaged in a fist fight with a man named Barnes, and during 
the fight received a wound on the back of the index finger of 
his right hand. His wife and daughters treated the wound, 
employing the usual home remedies, which they testified con-
sisted mainly in bathing the wound with a solution of Lysol 
and water.. The wound, however, did not respond to this 
treatment and when the insured was treated for the first time 
on October 10, 1934, by Dr. E. vV. Rawls, there was much 
pus in the wound and much inflamed tissue around it, neces-
sitating the opening and draining of the finger. These treat-
ments and minor operations were continued by Dr. Rawls 
until the latter part of November, 1934, when he turned the 
insured over to Dr. J. W. Abbitt. Dr. Abbitt testified that 
he found a virulent case of streptococcus infection in in-
sured's hand and ar1n and that in the course of his treat-
ments it became necessary to a1nputate first the right index 
finger, then the entire hand, and finally the entire arm at the 
shoulder, but that, notwithstanding this treatment, the in-
sured died on December 15, 1934. Both doctors testified that 
the insured died from streptococcus bacteria which entered 
his body at the wound on the back of his right index finger. 
The plaintiff brought this action on the policy, claiming 
the full amount due her as beneficiarv on account of the death 
of insured. alleg-ing that the insured died through accidental 
means, within the purview of the insuring clause of the said 
policy, which clause is in the words following: 
INSURING CLAUSE. 
"1tiutual Benefit Health and Accident Association, Omaha, 
does hereby insure Jessie Ryder against loss of life, limb, 
si.g·ht, or time, resulting directly and independently of all 
ot.l1er causes, from bodily injuries sustained during any term 
of this Policy~ throughly purely Accidental l\ieans (Suicide, 
~ane or insane, is not covered):o and against loss of time be-
ginning· ,,,.hile this Policy is in force and resulting from dis-
eaRe contracted during any term of this Policy, respectively, 
~nhject, however, to all provisions and limitations herein-
after contained. 
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''ACCIDENT INDElVINITIES 
"Part A-If the Insured shall sustain bodily injuries as 
described in the Insuring Clause, which injuries shall, in-
dependently and exclusively of disease and all other causes, 
continuously and wholly disable the Insured from the date of 
the accident and result in any of the following specific losses 
within thirteen weeks, the Association will pay: for loss of. 
life $1,250.00. '' 
The defendant contended at the trial of the case that there 
was no liability upon it under the clauses above quoted be-
cause of the provisions of another clause of the said policy, 
which clause is in the words following: 
"ILLNESS INDE~fNITIES 
''Part l{ -Confining Illness Benefits For Life 
"Part L-N on-·Confining Illness Twenty-five Dollars Per 
~Ionth 
''Part :NI -Special Coverage 
''Any accidental injury, fatal or otherwise, resulting in 
hernia, boils, carbuncles, felons, abscesses, ulcers, infection, 
ptomaine poisoning, cancer, diabetes, fits, peritonitis, sprained 
or lame back shall be paid for as provided in Parts K or L, 
anything to the contrary notwithstanding.'' 
vVhen plaintiff had rested her case defendant moved the 
Court to strike out the evidence and instruct the jury to re-
turn a verdict for the defendant because the undisputed tes-
timonv of the doctors and the plaintiff showed that insured 
received an accidental injury which resulted in infection and 
therefore the case was one within the provisions of Part M 
above quoted. The Court had already -ruled that because of 
lwr non-compliance with the terms of the policy plaintiff could 
recover •nothing under the clauses relating to illness indemnity. 
This motion "ras argued and overruled, witl1 the result that 
the· jury returned a verdict for the plaintiff. This verdict the 
Court refused to set aside. It is to the action of the Court 
in refusinQ" to strike out the evidence; to its action in grant-
ing·, over the defendant's objection, the instruction requested 
hv the plaintiff, and in refusing, over the objection of the 
defendant, an instruction requested by it; and to its action in 
1•efusing to set aside the verdict and enter judgment for the 
defendant that this petition is addressed. 
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THE LAW. 
All the errors assigned by the defendant grow out of, and 
concern only, the refusal of the trial court to recognize and 
enforce the provisions of Part M, above quoted. The sole con-
tention of the defendant is that Part M of the policy controlle<l 
this case, and that a proper construction and application of 
it would have determined the case in favor of the defendant. 
·],or that reason the errors assigned will be treated as one and 
so discussed. 
Defendant's testimony was concerned entirely 'vith its con-
tention that the policy sued on had lapsed for non-payment 
of the premium due on September 1, 19~4, and was, therefore, 
not in force when the insured received his injury on Sep-
tember 29, 1934. This contention, which was entirely a ques-
tion of fact, was discredited. by the jury, whose verdict is 
conclusive of the matter. · 
It is in the testimony of and for the plaintiff that the weak-
ness of her case lies, and, fortunately, there is no dispute or 
uncertainty about the facts disclosing this weakness. Plain-
tiff came into court with a policy providing for the payment 
of certain sums of money upon the happening of certain 
events, liability under the policy being determined, by its very 
terms, not by one clause or several clauses, but by all the 
clauses read together as a 'vhole. The Insuring Clause, un-
der which plaintiff necessarily claimed, expressly provided 
that its provisio·ns should be subject to all the provisions and 
limitations following it. Even if the law did not require 
giving effect to the w·hole instrument, the w·ording of the in-
strument itself did; and the trial court had not the right to 
enforce the provisions of Part A and ignore .the limitations 
of Part ~f. Plaintiff proved, and defendant did not deny, 
that insured received an accidental injury. Plaintiff further 
proved that this accidental injury resulted in infection and 
that from this infection insured died. It is submitted that a 
clearer case for the application of Part ~I could not be found. 
This contention will be discussed first in the light of the gen-
eral rules of con.struction and interpretation, and second in 
the light of decisions of insurance cases involving clauses 
identical with, or similar to, Part l\1: herein involved. 
I. 
A. It must be re1nembered at the outset that only when n 
Court has before it an instrume·nt containing ambiguity may 
it resort to construction and interpretation. When the terms 
of the instrument are clear and untnistakable, there is no 
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necessity for judicial, or any sort of, interpretation. And, as 
it has been well put, ''words cannot be said to be ambiguous 
because they are unintelligible to a man who cannot read; 
nor be a 'vritten instrument ambiguous or uncertain merely 
because an ignorant or uninformed person may be unable to 
interpret it. It is ambiguous only when found to be of uu-
certain meaning by persons of cotnpetent skill and informa~ 
tion. '' 1 Greenleaf 298. So we n1ust bear in mind through-
out the consideratio·n of this case that unless the policy in-
volved is found to be of uncertain meaning, it must be en-
forced as written. 
Very little need be said about the general rules of· con-
struction. Only a rational analysis of the part.s of the policy 
in question will reveal whether an ambiguity exists; and upor1 
the detertnination of this question depends the disposition 
of the case. It need only be pointed out that policies of in-
surance are treated just as any other contracts; that "they 
are to be construed according to the sense and meaning of the 
terms used. If these are clear and unambiguous, their terms 
are to be understood in their plain, ordinary, and popular 
sense". Un.iversal Life Ins. Co. v. Devore, 88 Va. 778, 14 
S. E. 5:32. That the instrument must be read as a whole; 
that all the clauses must be given effect and a.ny conflicts 
reconciled, if possible; and that \Vords may not be given 
strange and unnatural meanings, or plain terms distorted, 
in order to avoid hard consequences, are propositions too 
'veil settled to require argument or the citation of authori-
ties. 
When it is established, judicially, that in the terms of a 
policy there is uncertainty, the Court will place upon the 
terms used that construction which 'vill be most favorable to 
the insured. The existence and the justice of this rule the 
defendant concedes. But the essential basis of this rule of 
construction is the presence of ambiguity in the terms of 
the policy, and therefore it is the defendant's purpose now 
to analyze the pertinent parts of the policy in question to 
demonstrate the total absence of any basis for the applica-
tion of the rule in this case. · 
B~ Part A, of the policy, following directly the Insuring 
Clause, provided for the payment of a certain sum of money 
for the loss of life if the insured should die from injuries 
rece~ved by accidental means, independently and exclusively 
of disease and all other causes~ If nothing more had been 
said about death resulting from disease or other causes, de-
·fcndant could not prevail here because it has too long been 
settled that where death results from disease which enters 
the body through a wound accidentally· received, the death 
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will be said to have been caused by the accidental injury 
rather than by the disease. This principle has been firmly: es-
tablished, and is an example of the favorable attitude of the 
courts toward policyholders. But here defendant \Vrote Part 
M into its policy, a.nd when insured bought it, he took it sub-
Ject to the limitation of Part M. 
\Vhat, then, does Part ~1 provide, and where, if at all, is 
the ambiguity in it 1 Part ~f is found under the general head-
ing "Illness Indemnities". The reason for its being under 
''Illness Inden1nities '' is that it provides for payments to 
be made under the clauses immediately preceding· it, relating 
to illness benefits. The reason Part M is itself designated 
"Special Coverage" is to set it out clearly as being different 
from either accident or illness benefits. As to the wording 
of the clause, a phrase hy phrase analysis reveals perfect 
clarity. ''Any accidental injury * * * . " ~Ianifestly that 
phrase means to include every accidental injury and to ex-
clude anything else " * * * fatal or otherwise * * * . " This 
can mean only that the section refers to accidental injuries 
of whatever nature and extent. Clearly the section must 
apply whether the insured dies or not. '' * * * resulting in 
infection * * * . '' This phrase leaves no possible doubt that 
it is intended to cover a case ,vhere the insured received an 
accidental injury or wound by means of which bacteria of 
infection are introduced into the bodv. '' * * * shall be paid 
for as provided in Parts l{ or L * * * . '' When it i~ con-
sidered that Part 1{ relates to payn1ents for total confining 
disability fron1 sickness and Part L relates to partial hut non-
confining disability from sickness~ it becomes obvious that de-
fendant undertakes to pav for the disability resulting fron1 
the disease of infection follo·wing· an accidental injury on the 
same basis that it undertakes to pav for illness disabilities 
nnd not on the basis that it undertakes to pay for disability 
from accidental injury. This conclusion is confirmed by the 
final phrase, '' * * * anything to the contrary nohvithstand-
ing·". That is the disputed clause. To contend it i~ vague 
or uncertain is to deny the very existence of the words them-
selves. 
It is Part 1\f which this Court must say is ambiguous. It 
i~ those words and terms just auoted which the ulaint.iff ask~ 
thP. 0onrt to ~av are vague and uncertain. It is that clause 
which the nlaintiff would have construed nnd interpreted to 
·her advRutasre. On this point. how·ever. the ~unreme Court 
of the TTnitcd Stntes ~Riel": "It is true that wl1ere the term~ 
nf n policv are of doubtful meaning· that construction most 
favor1-1 ble t.o the insured will be adontecl. This canon of con-
Rtrnction i~ both reasonable and juit, ~dnce the wm·ds of tl1c 
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policy are chosen by the insurance company; but it furnishes 
no warrant for avoiding hard consequences by importing int~ 
a contract an ambiguity which otherwise would not exist, or, 
under the guise of construction, by forcing from plain words 
unusual and unnatural meanings.'' Berg holm v. Peoria Life 
, Ins. Co., 284 U.S. 489. And the Supreme Court of Appeals 
of Virginia said: "It is a well recognized rule that insur-
ance policies, in case of doubt, should be construed most 
strong·ly against the insured. But this does not authorize the 
Court to make a new contract for the parties nor to adopt a 
construction no.t justified by the language or intent of the 
parties.'' T_he Ocean Accident and Gttara;ntee Corp., Ltd., of 
London, En,qland, v. lVashington B·rick & Terra Cotta Co., 
148 Va. 829. 
II. 
The Supreme Court of Appeals has never had befC\re it for 
consideration a 'clause like the one here involved so that there 
is no precedent to guide or bind the Court. But in other 
::;tates, and in the federal courts, clauses identical with or 
similar to Part 1\I have been considered, and to a few of those 
decisions reference will ·be made-merely to show the una-
nimity of opinion· on the point involved. 
l~'irst of all, the Court's attention is directed to the case 
of tV estern Cmnmt~rcial ~travelers Ass'n. v. 81nith, 85 F. 401, 
for it is one much cited-even bv the plaintiff in this case. 
There the insurance company undertook to insure its policy 
holder against ''death produced by bodily injuries effooted 
by external, violent, and accidental means". The insured's 
new shoes rubbed a blister on his foot, blood poison set in, and 
l1e died. The Court held that he died as the result of the ac-
cidental injury within the meaning of the clause above quoted. 
There was, in the policy, no provision similar to Part M. 
Another case, more in point on the facts, is Carrol v. Fidelity 
& Casualty Co., 137 F. 1012. There the policy insured ag·ainst 
''disability or death 1·esulting directly and independently of 
all other causes, from bodily injuries sustained through ex-
ternal, violent, and accidental means''. The insured struck 
another in the mouth, cuttin.g- his hand on the other's teeth. 
As in our case, infection set in, and, despite repeated am-
putations. death resulted. The Court permitted recovery un-
rler the clause quoted. Ori a rehearing of the case, 143 F. 
271. the Court said: "The immediate cause of insured's 
death was disease. to-wit, blood poisoning. The company did 
not undertake to insure ag·ainst blood poisoning or any other 
disease. But the fact that it had not insured against disease 
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would not be a good defense in this case, if it could be shown 
that the blood poisoning of which deceased died was the di-
rect result of accidental means.'' 
On such cases as those plaintiff seeks to rely. But obvi-
ously that reliance is ill-placed because in the cases cited the . 
plaintiffs did not have confronting them any provision simi-
lar to Part 1\L Furthermore, such cases as those strengthen 
defendant's position because they make clear the reason be-
hind Part M; and per hap~ an elaborati~n of this point is not 
out of place here. 
Blood stream infections are insidious and treacherous dis-
eases.. They may enter the body at any point where the skin 
is br.oken, hQwever slightly,· and once within the body, their 
ravages are unforeseeable. Because it could not safely and 
profitably assume the risk of insuring, at the face of the 
policy and for the premium charged, against the far reach-
ing and uncontrollable results of every scratch or abrasion the 
insured might receive, the defendant agreed to pay for ac-
cidental injury resulting in infection on a different basis from 
accidental injury resulting otherwise. Certain restrictions 
are a necessary part of every type of insurance written, and 
·in an accident and illness benefit policy such as the one here 
involved there was. nothing unjust about the provisions of 
.Part 1\L Examination of various life and accident policies 
of different companies will reveal restrictions and limita-
tions of liability in all types of cases, depending on the ex-
perience of the companies and the types of insurance writ-
ten. 
Very often criticism is directed at the insurance companies 
for selling policies of insurance 'vherein an effort is made 
to limit liability and thus control the loss. In this connection 
the defendant wishes to cite one case precisely in point. In 
Harrington v. Interstate Business J.l1en's Ass'n (~Hch.), 178 N. 
W. 19, the Court said: "We repeat and emphasize what was 
said by this Court in the case of Drinan v. Clover Leaf Casu,-
alty Co., 209 Mich. 677,175 N. W.l76: 'It is unfortunately true 
that many so-called accident policies, filled with such restric-
tions and limitations as to make it impossible to recover 
thereon in many cases of accident, are allowed to be sold in 
this State. The remedy for this, however, lies with the Leg-
islature and not with the courts, whose duty it is to enforce 
the contracts as they are made oy the parties thereto, if the 
contracts are such as can be legally entered into.' '' 
Proceeding now to a consideration of those cases containing 
discussion of clauses identical with or similar to Part l\{ we 
come to the case· of Pacific ilfu.tual Life Ins. Co. v. McCabe 
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(l{y.), 162 S. W. 1136. There the policy provided in clauses 
1, 2 and 3 for payment of specific sums in certain types of 
accidental injuries and death and, in clause 5 for certain 
other payments for disability resulting from disease, and 
further contained this clause, to the wording of which the 
defendant directs the Court's attention. The clause was as 
follows: '' (11) In the event of any claim arising· under the 
terms of this policy (irrespective of its cause) due directly 
or indirectly, 'vholly or in part, to sunstroke, peritonitis, ap-
pendicitis, abscesses, ulcers, blood poisoning, infection or con-
tact with poisonous or infectious substances, then and in all 
such cases benefits shall be paid as provided in clause 5 of 
this policy; ex9ept that in the event of claim rising due to in-
fection or blood poisoning following immediately after and 
as a result of accident, such infection or poisoning having its 
inception while the insured is under the care of a physician, 
then in such case benefits shall be paid under accident bene.-
fits as provided in clauses 1, 2 and 3 of this policy.'' The 
insured- was a painter. I-Ie fell and injured his hips. He 
was attended by a physician and while under his ~are died of 
infection resulting· from a puncture of his intestines in the 
fall. He clearly came within the exception to clause (11) just 
quoted. The Court, in sustaining the recovery of the plain-
tiff, said, "The fair nteaning of clause 11 is that, for the 
diseases therein mentioned~ only sick benefits will be paid as 
provided in clause 5, unless there is an infection, the direct 
result of an accident, and this infection produces the dis-
ease''. 
The defendant directs the attention of the Court to the 
wording of the clause just quoted. The Pacific 1\'Iutual Life 
Insurance Connlany is one of respectable size and reputation. 
But. even so, the Pacific J.\ifutual limits its liability in prac-
ticallv the same cases wherein the defendant herein limits 
its liability-and for the same reason. Obviously the experi-
ence of accident and health companies, and of life insurance 
companies which include health and accident features in their 
policies, is ~mch that those companies cannot assume the ex-
tremelv l1azardous risk of insuring- ag·ainst those diseases 
'vhich insinuate themselves into the body upon the slightest 
accident or injnry, and sometimes without it. That such 
limitations are to be found in the policies of every company 
g·ives g-reat weight to the belief that they are fair and neces-
sary . 
. In Scalf's v. Nn.tional LifP- & Ar.cident Ins. Co. (Mo.), 186 
S. W. 948, we find that the policy there provided for the pav-
lnent of onl~,. one-fifth of its face for injuries intentionallv in-
flicted upon himself by the insured or for injuries inflicted 
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upon hin1self while insane. The insured drank carbolic acid. 
rl'he jury 'vas allowed to a'vard the plaintiff the face of the 
policy. The Suprenw Court said : ''The policy expressly 
provided that in the event of death by poison the company 
would pay a stipulated sun1, and it is con1petent for the in-
surer and the assured to contract for an indemnity of one 
amount for the death or injury resulting fron1 certain causes 
and a different a1nount for death or injury from other causes, 
or where the accident happens under certain designated cir-
cumstances. Provisions in accident insurance policies, ex-
cepting certain classes and kinds of injuries or causes of 
death, are recognized as valid and bh1ding provisions by the 
Courts of l\iissouri and elsewhere.'' 
In ][arrington v. lntersta.te BusinPss !Jfen's Ass'n., su.pra, 
the tern1s limited recovery under a $5,000 policy to $500 "if 
the loss be caused by asphyxiation by any gas". The build-
ing in which insured was asleep burned, and the autopsy dis-
closed death to have been the result of asphyxiation. The trial 
court allowed full recovery. In rever~ing· the lower court, the 
Supreme Court said: '' rrhe learned trial judge, in reaching 
the conclusion he did, proceeded on the theory that the con-
tract was open to construction; that having been prepared by 
the insurer, it should be n1ost strong·ly construed against it; 
that the ·word 'gas' a~ connnonly understood, meant fuel and 
illuminating- gas, and in the construction of this contract. 
should be so limited. The rules of law applicable to the con-
struction of contracts were well understood by the trial judge. 
But co·ntracts which are unambiguous, which are clear in 
their tenns, are not open to constrnctio•n. It is the province 
of courts to enforce eontracts, not to make them for parties, 
and it is fundan1ental that. if contracts are clear and un-
ambiguous in their tenus, they must be enforced as written 
-there is nothing to construe. The words 'asphyxiation by 
any kind of gas'- are nnan1biguous, and· the word 'any' has 
a wel1-definec1 1neaning, not only to the laity, but also to the 
courts.'' 
See also Cont·ine.ntal Cas·ualty Co. v. Ha.rdenbergh (1\fiss.), 
RB So. 278 (limitation in case of freezing); Hol1nes v. Con-
tinental Casu.a.lt'lf Co. (1\fe.), 65 A. 385 (limitation in case of 
rheumatism); Urian v. Scranton Li.fP Ins. Co. (Pa.), 165 A. 
21 (lin1itation in case of poison:) Federal Casualty Co. v. 
Dillin.Qham. (Tex.), 278 S. W. 443 (lhnitation in case of 
Brig·ht 's disease). 
Anothe1· w·ell co·nr-tidered case is that of Order of United 
r.om.11u~rcia-7 Trwodl,r8 of Am.erica, Inc., v. Edwa1·ds, 51 F. 
(2d) 1R7. The Court in. that case said: "The appellee, re-
covered on an accident insurance policy. The appellant as-
~Iutual Benefit Health & Ac. Assn. v. N. L. Ryder. 11 
sig·ns as error that the (Jourt should have directed a verdict 
for appellants, and that there \Vas error in the charge to the 
jury. The controversy narrows to one I?ropositio~, for if the 
theory upon which the trial court dechned to d1rect a ver-
dict is sound, then the charge to the jury is sound. We take 
up the question of whether the court should have a directed 
verdict for the appellant. 
''There is little dispute as to the facts. The testimony of 
the plaintiff's witnesses was that on June 9, 1927, the insured 
accidentally fell out of an automobile and struck his side or 
lower abdomen against the running board; the blow left a 
red and inflamed mark, which disappeared by the third 
dav. The skin was not broken. A doctor was called the third 
day after the accident, and discovered a mass in the region 
of the caecun1 and the ~ppel~dix; that night the insured was 
operated upon. The appendix, the caecum, and the bowel were 
gangrenous and highly infected. Four days later he died of 
a blood stream infection, a general septicemia.'' 
.The policy sued on provided that for death due to acci-
dental n1eans alone and independent of all other causes the 
Order would pay $6,300, subject, however, to the provision 
that the Order should not be liable ''to any person for any 
benefits for an:v death, disability or loss of time by reason 
of any of the following conditions, \Yhether caused by acci-· 
dental means or not, to-wit: Appendicitis, poisoning, or any 
infection (unless the infection. is introduced into, by or 
throug-h an open wound, which open wound must be caused 
by externa], violent, and accidental means and be visible to 
the unaided eye''). 
"Whether the insured died as a result of appendicitis is 
a debatab]e question. There is not the slightest doubt, how-
ever, that his death was caused by infection; the attending 
physician and surgeon, testifying for plaintiff, agreed upon 
that. There is no contention that the infection was intro-
duced into his system through an open wound visible to the 
unaided eye. The clause provides that there shall be no lia-
bility for any death from infection 'whether caused by acci-
dental means or not'. It is 'veil settled that 'contracts of in-
~mrance, like other contracts, are to he construed according to 
t.he sense and meaning- of the terms whicl1 the parties have 
used, .and if they are clear and unambiguous, their terms are 
to be taken and understood in their plain, ordinary, and popu-
lnr sense'. 
''There heing· no ambig-uity in the language used, there is 
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no room for construction; the undisputed facts bringing the 
case squarely within the four co.rners of the exemption, the 
appellant was entitled to an instructed verdict. 
''The appellee suggests several answers to the apparently 
impregnable logic of appellant's position. The first answer, 
and the one followed by the trial court in its charge to the 
jury, is that there may be a recovery on an accident insurance 
policy where the immediate cause of death is disease, pro-
vided that an accident is the. proximate cause of the disease ; 
or, otherwise stated, if an accident causes a death, there may 
be a recovery notwithstanding· that a disease intervenes and 
is ·.a link in the chain of causation. This rule is sustainecf by 
authority. (Citing many cases.) In many of the cited cases, 
the contract expressly provided that there should be no lia-
bility if death resulted directly or indirectly from disease, 
the courts 'nevertheless holding, and we think correctly, that 
if the accident was the direct and sole cause of the disease, 
the accident was the proximate cause of the death. But 
none of the cases decided on this principle, which we have 
examined, contains the unusual clause . here involved,. and 
which apparently is designed to avoid the doctrine of proxi-
mate cause,-the restrictive phrase 'whether caused by acci-
dental means or not'. It is true that the phrase prevents 
recovery in many cases where an accident is the sole, proxi-
mate and only cause of death; but it is the contract which the 
parties made; it is clear and unambiguous, a.nd we have no 
alternative but to enforce it." 
It is respectfully submitted that such a logical and lucid 
discussion should have great persuasive weight in the con-
sideration of the case at hand. Likewise should the following 
case have great weight because it involves facts substantially 
similar to those in our case, and because t.l1e policy sued on 
was one issued by the defendant herein, containing clauses 
identical 'vith Part A and Part JvL It is the case of Buffo v. 
Mutual Benefit .Health (Jjn,d Acc·ident Ass'n., 274 Ill. App. 
114. 
Plaintiff was riding in an automobile 'vhich stopped sud-
denly, throwing him violently forward. His right hand broke 
through the windshield and he received a deep lacerated 
wound on the back of the hand. He was treated immediatelY 
by a physician, but nevertheless pus infection developed, and 
by reason of this infection recovery was delayed for manv 
weeks. There was practically a total loss of use of the hand. 
but. the physician was unable to say whether tl1e hand would 
have been restored to normal if there had heen no infection. 
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Suit was brought upon the policy aln1ost identical with the 
one herein involved. 
''The policy of insurance sued on provides benefits to ap-
pellee for loss of time resulting directly and independently 
of all other causes; fron1 bodily injuries sustained through 
purely accidental means and for loss of time on account of 
disease contracted during the term of this policy, respectively, 
subject, however, to all the provisions and limitations in said 
policy contained.'' The Court here quoted, in full, sections 
of the policy which "Tere identical with Parts D, E, K, L and 
l\1 of the policy involved in the case at hand, except that the 
amounts of money were different. After setting forth in 
full the section identical \vith Part ~I (it being desig-nated 
Part K in that policy) the court continued: 
"It is the contention of appellant that the evidence in this 
case discloses that the accidental injury complained of re-
sulted in an infection and that therefore the provisions of 
Part l{ govern and the maximum liability of appellant would 
be $47.50, even though appellee is wholly and permanently 
disabled. This amount of $47.50 is arrived at by allowing ap-
pellee for four days' confinement under Part II at the rate of 
$75 per n1onth, or a total of $10 and further sum of $37.50 
as provided in Part I.'' (Part fl and Part I correspo·nd to 
Part K and Part L, respectively, in the policy here involved.) 
''Appellee insists that this policy indemnifies hin1 first for 
the loss of thne resulting from an accidental injury, and sec-
ond for the loss of time resulting from sickness; that Part C 
(our Part D) of the policy controls as the evidence discloses 
that appellee suffered a total disability caused by an accident; 
that appellee's injury did not result in infection, but that by 
reason of his accidental injury, infection developed, resulting 
in ·a weakened hand, which wholly and continuously disables 
him and causes him to suffer total loss of time; that Parts H, 
I and l{ (our Parts K, L, and l\f), are found in the policy 
under the general head 'Illness Indemnities' and are not ap-
plicable to the facts as dir.;closed by this record." 
''As counsel for appellee points out, the courts have had 
frequent ocrasion to deterrnine 'vhether a disability was due 
to disease or to accident or to both, and there are many 
cases which announce the rule that where infection or blood 
poisoning· is· a11 excepted risk in an accident policy, still, if 
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the resulting infection or blood poisoning· is the effect of the 
accident, so as to be a mere link in the chain or causation be-
tween the accident and the disability, then the disability must 
be attributed to the accident and is 11ot excepted from the risk, 
the theory being that the disability or death in such cases 
is the result of the wound and that the infection is 1nerely an 
i:ncident to the orig-inal injury. 
''As we view the qneetion presented by this record, how-
ever, it is not whether this injury was the proximate cause 
of the infection or whether the disability was a result of the 
infection, but after having determined that appellee sustained 
a disability as a result of the accidental injury and that it is 
compensatable under the terms of the policy, the further ques-
tion then arises as to the amount appellee is entitled to re-
cover under all the provisions of the policy. 
''This policy says that any accidental injury, fatal or other-
wise, resulting in hernia, boils, infection, cancer, diabetes, 
lame back, or a dozen other aihnents, shall be paid for as pro-
vided in paragraphs I-I and I. Paragraphs H and I appear 
under the general heading 'Illness Indemnities' and para-
gTaph I{ thereof (our Parts J{, L and ~{) classifies an ac-
cidental injury resulting in any of these entnneratecl diseases 
as a disability due to illness and provides the an1ount the 
insured is entitled to recover. As said hv the Circuit Court 
of Appeals in (h·der of U~witP-d Co1nmerci"al Travele~rs v. Ed-
wa'l·ds, supra, this eoi1strnctio·n narrows the protection af-
forded, but the language is clear and we have no other alter-
native than to give it effect.'' 
No effort has been n1ade to exhaust the available authorities 
and to cite a host of cases sustaining· the defendant's conten-
tion. The cases cited and quoted from arc as nearly in point 
as any found, and are, the defendant, believes, ·well reasoned 
and supported by the weig·ht of authority. Cases purporting 
to sustain the plaintiff's position will he cited, but a careful 
examination will reveal son1e material difference in the word-
ing of the pertinent parts of the policies. Fe·w cases are 
found co·ntaining- a clause similar to Part M; but in every 
such case the Court has given the clau~e the only just and 
logicaln1caning· it eould have. And the defendant ask~ noth-
ing more of thiH Court than that it enforces as it was written 
the polic~~ Rued on in this case. 
For the foreg·oing· reasons petitioner prays that it may be 
allowed n "rrit of error from, and supersedeas to, tl1e said 
judgment~ thnt thi~ Court will reverse the same and enter up 
u final judgment for defendant, the petitioner, on account of 
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the many errors committed by the Circuit Court; and that 
it may have such other relief in the premises as may be 
proper. 
Petitioner also desires to state orally the reasons for re-
versing- the judgment complained of, and further states that 
a copy of this petition has, this 30th day of July, 1935, been 
mailed to counsel for the above-named Nannie L. Ryder. 
Respectfully submitted, 
MUTUAL BENEFIT HEALTH & ACCI-
DENT ASSOCIATION. 
By SMITH R. BRITTINGHAM, JR., 
Attorney. 
JA~IES E. HEATH, 
Sl\fiTH R.. BRITTINGHA~1:, JR., 
Attorneys for Petitioner. 
I, Ja1nes E. Heath, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that, in my opinion, 
it is proper that said Court should review the judgment com-
plained of in the foregoing- petition. . 
JA!1:ES E. HEATH, 
A.n Attorney practicing in the Supreme 
Court of Appeals of Virginia. 
Received July 31, 1935. 
lVI. B. WATTS, Clerk. 
Sept. 17, 1935. "\Vrit. of error and S'upersedeas awarded by 
the Court. Bond $1,500. 
M.B.W. 
Received Sept. 19, 1935. 
M.B.W. 
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RECORD 
VIRGINIA: 
Pleas before the Circuit .Court of the City of Portsmouth, 
at the Courthouse thereof, on the 4th day of April, 1935. 
Nannie L. Ryder, Plaintiff, 
1). 
Mutual Benefit Health and Accident Association, Defendant. 
UPON A ~lOTION TO RECO\TER 1\IONEY. 
Be it remembered, that heretofore, to-wit: In the Clerk's 
Office of the Circuit Court of the City of Portsmouth, on the 
22nd day of January, 1935, came the plaintiff, by her counsel, 
and filed her notice of motion which is in the words and fig-
ures following, to-~t: 
To: ~futual Benefit Health and Accident Association, Oma-
ha, Nebraska: 
You are hereby notified that on the 12th day of· February, 
1935, at 10 :30 o'clock A. 1vL, or as soon t!lereafter as she 
may be heard, the undersigned, Nannie L. Ryder, will move 
the Circuit Court of the City of Portsmouth, Virginia, for a 
judgment and award of execution against you for the sun1 
of Two Thousand ($2,000) Dollars, for this, to-wit: 
That you issued your Certificate Number 50 S-10818 to 
,Jessie Ryder, in which you agreed to pay the acci-
page 2 ~ dent and disability indemnities therein specified for 
injuries resulting from accident, and loss of life 
as a result of accident, to which provisions reference is here-
by expressly made; that satisfactory proof of death has been 
filed with your Association; that. all premiums have been paid ; 
that all requirements of the said policy have been complied 
'vith; that demand pas been made upon yo1ir Association for 
the payments of the benefits under the said policy, and that 
payment thereunder has been refused; and that the said Nan-
~nie L. Ryder is beneficiary thereunder. 
NANNIE L. RYDEH. 
By l\fARTIN ABRAHA~I, CounseL 
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.And the return of the Sergeant of the City of Richmond, 
Virginia, on the foregoing notwe of n1otion is in the words and 
figures following·, to-wit: 
Executed in the City of Richmond, V a., Jan. 21st, 1935, 
bv delivering in duplicate a copy of within notice to Peter 
~faunders, the Secretary of the Con1monwealth of Virginia and 
as s·uch Secretary of the Commonwealth the Statutory Agent 
for 1\iutual Benefit IIealth and Accident Association, Omaha, 
Nebraska. Place of residence and place of business of said 
Peter Saunders being in the City qf Richmond, Va. Fee of 
$2.50 paid the Secretary at. time of service. Sergeant's fee 
$.50. John G. Saunders, Sergeant of Richmond, V a. By J. H. 
Floyd, Deputy Sergeant. 
page 3 ~ And at another day, t9-wit: At the Circuit Court 
of the City of Portsmouth, on the 12th day of Feb-
ruary, 1935. 
At this day came the parties by their Attorneys, and there-
upon, the defendant, by counsel, tendered a plea of '' Gen-
eral Issue'', to which plea the plaintiff replied generally and 
issue is joined thereon, and lea.ve is given it to file Special 
Pleas within five ( 5) days frorn the entry hereof; and there-
upon, on ·n1otion of the plaintiff, the defendant is required to 
file a statmnent of its Grounds of Defense, within ten (10) 
days fron1 the entry hereof. 
The Special Pleas and the Grounds of Defense referrQd 
to in the foregoing- order arc in the words and .figures fol-
lowing, to-,vit: 
SPECIAL PLEA. 
Now comes the defendant, hv its counsel, and, reserving 
unto itself all other defenses provable under its plea of the 
g·eneral issue, says that by reason of section '' (d)'' under 
the title ''Additional Provisions'' in the policy upon which 
this action is based it became and 'vas the duty of .Jessie 
Ryder, the insured, to pay to the defendant Association, 
quarterly and in advance, the sum of seven dollars, beginning 
on September 1, 1934; that under the said section " (d)" it 
'vas specifically provided that the paYJnent of this preinium 
on this day was required to keep the said policy in continu-
ous effect; that the defendant made a call for the 
page 4 ~ Jn·en1hnn due on September 1, 1934, and gave to 
the said Jessie Ryder the notice provided for un-
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der the said section ''(d)"; that the said Jessie Ryder, the 
insured, failed to pay the assessed premium on or before the 
date when it was due; that under the aforesaid provisions 
of the certificate of insurance the failure of said Jessie Ryder 
to pay the premium of Septen1ber 1, 1934, resulted in the 
immediate forfeiture of the said policy or certificate of in-
surance; and that the death on December 15, 1934, of the said 
,Jessie Ryder resulted fron1 injuries received by the said 
Jessie Ryder on or about September 29, 1934, after the for-
feiture of the said policy or certificate, as aforesaid. 
And this the defendant. is ready to verify. 
MUTUAL BENEFIT HEALTH & ACCIDENT ASS'N. 
By Sl\IITJI R. BRITTINGHAM, JR., 
Counsel. 
GROUNDS OF DEFENSE. 
Now comes the defendant; bv its counsel, and for its grounds 
of defense to the above-styled action says: 
1. That the policy of insurance upon which this action is 
based was forfeited by reason of the non-payment of the 
premium due on Septen1her 1, 1934, a:ncl that, therefore, the 
policy was not in effect "rhen the insured received the injury 
which resulted in his death. 
page 5 ~ 2. That the death of the insured did not result 
directly throug·h purely accidental means, inde-
pendently of all other causes. 
3. That if the death of the insured "ras the result of an 
accident, which the defendant .does not concede but expressly 
denies, still the plaintiff is not entitled to recover the amount 
claimed, or any part of it, since any payments due under the 
policy must he made in accordanc-e with the provisions of 
"Part 1\I". 
4. That even if any payments were due under the provisions 
of "Part M", as aforesaid, 'vhich the defendant expressly 
denies is true, the plaintiff cannot recover in this action be-
cause of the provisions in Section 11 of the Standard Pro-
visions of the policy. 
5. That, regardless of a·ny of the foregoing defenses, the 
plaintiff cannot recover in this case because neither the in-
sured nor anyone for him gave to the defendant the written 
notice of injnry, ~ickness or death within the time prescribed 
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a:nd required by Section 4 of the Standard Provisions of the 
policy . 
. :NIUTU.AL BENElt,IT IIEA.LTJ:-1 & ACCIDENT A.SS'N. 
Virg-inia: 
By Sl\iiTH R. BRITTINGHAM, JR., 
Counsel. 
In the Clerk's Office of the Circuit Court of the City of 
Portsmouth, on the 18th day of February, 1935, came the 
plaintiff, by counsel, and filed her Bill of Particulars, which is 
in the 'vords and fig-ures following, to-wit: 
page 6 ~ BILL OF P .ARTICUL.AR.f:. 
The plaintiff, N annie L. I-tyder, beneficiary under policy 
:j±50S-10818 of the defendant company says she is entitled to 
the benefits enun1erated in said policy on account of the in-
jury, illness and subsequent death of her husband, Jessie Ry-
der; that the premiums on the said policy were fully paid; 
nnd that all of the terms of the said policy have been complied 
with; that the said injury, illness and subsequent death here-
ina hove n1entioned resulted from accident. 
NANNIE L. RYDER, 
By l\{ARTIN ABRAHAM. 
~JARTIN .ABRA.HAJ\f, p. q. 
And ut another day, to-wit: At the Circuit Court of the 
City of Portsmouth, held on the 6th day of 1\{arch, 1935. 
· At this day can1e again the parties by their .Attorneys and 
thereupon, came a jury, to-wit: C. H. Lucas, Charles Aberson, 
Sol. T. Rarclay, James T. Bannister, Thos. B. Bailey, 
~f.oody l\L Adams, and Jos. W. Barham, Jr., who being duly 
sworn the trutl1 to speak, upon the issue joined and having 
fully hP.ard the evidence and argument of counsel, retired to · 
their roon1 to consult of their verdict and after sometime re-
turned into Court, having found the following ver-
pag·c 7 ~ diet: ''We tl1e jury find for the Plaintiff and fix the 
damages at Twelve Hundred and ·Fifty Dollars ($1,-
250.00) with interest on the a.bove amount from Feb. 15th 
1935. Sig·ned Chas . .Aberson, Foreman.'' whereupon, the de-
fendant, by counsel, moved the Court to set aside the verdict 
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and enter judgment for the defendant on the ground that 
the said verdict is contrary to the law and evidence, which 
motion is continued, until J.VIarch 15th, 1935. 
And at another day, to-wit: At the Circuit Court of the 
the City ~f Portsmouth, held on the 15th day of March, 1935. 
At this day came ag·ain the parties by their Attorneys and 
the Court having fully heard ·the motion of the defendant, 
heretofore entered herein, to set aside the verdict of the jury 
rendered herein, and enter judgrnent for the defendant, on the 
ground that the said verdict is contrary to the law and evi-
dence, doth overrule the same; it is therefore considered 
by the Court that the plaintiff recover against the defend-
ant the sum of Twelve Hundred and Fifty Dollars ($1,-
250.00), 'vith interest thereon to be computed after the rate 
of Six per cent per annum from the 15th day of February, 
1935, till paid, and her costs by her about her suit in this 
behalf expended. 
And the said defendant in :M:ercy, ~c. 
But at the instance of the defendant, who desires to pre-
~ent a petition for a writ of error and supersedeas to the 
judgment entered in this cause, execution hereof is 
page 8 r suspended for a period of Sixty ( 60) days from 
the date of this judgment, when the defendant or 
sonwone for it, shall g·ive bond before the Clerk of this Court,. 
with surety to be approved by the said Clerk, in the penalty 
of Fifteen Hundred ($1,500.00) Dollars, payable to the plain-
tiff in this cause, with a condition reciting said judgment 
and the intention of said defendant to present such petition 
and providing for the payment of all such damag·es as any 
person may sustain by reason of such suspension in_ case a 
supersedeas to such judgment should not be allowed and be 
effectual within the time above specified. 
Virginia: In the Clerk's Office of the Circuit Court of the 
City of· Portsmouth on the 1st day of April, 1935, a 
bond 'vas filed, which is in the w·ords and figures following:, 
to-wit: 
KNOW ALL MEN BY THESE PRESENTS, That we 
Smith R. Brittingham, Jr., Attorney for Mutual Benefit 
Health & Accident Association, principal and Fidelity and De-
posit Company of ~faryland, surety, arc held and firmly bound 
unto Nannie L. Ryder in the sum of Fifteen Hundred ($1,-
500,.00) Dollars; for the payment thereof, well and truly to b~ 
made to the said Nannie L. Ryler, we bind ourselves and each 
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of us, our and each of our heirs, executors and administrators,· 
jointly and severally, firmly by these presents, and we 
and each of us, jointly and severally, hereby waive our Home-
stead Exemption as to this obligation, and we also waive any 
claim or right to discharge any liability to N annie L. Ryde.r 
arising under this bond or by virtue of this office, 
page 9 ~ post or tt~ust, 'in coupons detached from the bonds 
of this State. Sealed with our seals, and dated 
this 1st day of April, 1935, in the 159th year of the Com-
monwealth. 
THE CONDITION OF THIS OBLIGATION IS, That at a 
Circuit Court of the City of Portsmouth, held on the 6th day 
of ~Iar<!h, 1935, N annie L. Ryder obtained a judg~nent against 
Mutual Benefit Health & Accident Association, for $1,250.00, 
with interest thereon at the rate of Six per cent per annun1 
from the 15t~ day of ,F'ebruary, 1935, till paid and costs; and 
whereas, at the instance of the defenda~t, who desire to apply 
to the Supreme Court of Appeals of Virg·inia, for a writ 
of error and supe·rsedeas to the said judgment, execution of 
the said judgment 'vas suspended for sixty days, upon the 
said defendant, or someone for it, executing a bond in the 
·penalty of $1,500.00, conditioned aooording· to law; 
N o'v !herefore, if the said Mutual Benefit Health & .Acci-
dent Association shall pay all such damages as any person 
1nay sustain by reason of such suspension in case a su.perse-
d:~as to such judg·ment should not be allowed and be effectual 
within the time specified, else to remain in full force. 
S:MITH R .. BRITTINGHAM, JR., 
. Attv. for ~fut. Ben. Health & 
~ Accident Ass 'n. (Seal) 
FIDELITY AND DEPOSIT CO :NIP ANY OF 
1IARYLAND, 
By LESLIE T. FOX, 
Attorney in fact (Seal) 
.Acknowledged in presence of 
lC. 1t. BAIN, J.R., Clerk. 
page 10 } 'Tirginia: 
In the Clerk's Offi<!e of the Circuit Court of the City of 
Portsn1outh, on the 1st day of April, 1935, this bond was ac-
knowlecl?~ed before me by Smith R. Brittingham, Jr., Attor-
ney for 1\'[ntual Benefit Health & Accident Association, prin-
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cipal and Fidelity and Deposit Company of Maryland, surety, 
the oblig·ors thereto, and ordered to be recorded. 
Teste: 
l{ENNETH A. BAIN, JR., C. C. 
By D. V. MAJOR, D. C. 
Virginia: 
In the Clerk's Office of the Circuit Court of the City of 
Portsn1outh, on the 3rd day of April, 1935, came the defend-
ant, by counsel, and filed a notice which is in the words and 
figures follo,ving·, to-,vit: 
Virginia: 
In the Circuit Court of the City of Portsmouth. 
N annie L. Ryder, Plaintiff, 
v. 
Mutual Benefit Health ~ Accident Association, Defendant. 
To: A. A. Bang·el and ~Iartin Abraham, Attorneys, New 
Kirn Building, Portsn1outh, ·va. 
Take notice, that at 10::30 o'clock A. ~L, on April 4th, 1935, 
the undersig11ed will present to Judge B. D. White, 
pag·e 11 ~ Judge of the Circuit Court of the City of Ports-
mouth, at his court room in the City of Portsmouth, 
the bills of exceptions of the defendant in the above-styled 
case and ask that he sign and seal them and n1ake them a 
part of the record. 
MU'rUAL BENEFIT HEALTH & ACCIDENT 
ASSO. 
By Sl\1ITII R. BRITTINGHAM, JR., Counsel. 
Leg·al service of within notice hereby accepted this 3rd 
clay of April, 1935. 
NANNIE IJ. R.YDER, 
By MARTIN ABRAHAlVI, Counsel. 
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And now at this day, to-wit: At the Circuit Court of the 
City of Portsmouth, held on the 4th day of April, 1935. 
At this day came the parties by their Attorneys and the de-
fendant .tendered its Bills of Exceptions Numbers 1, 2, 3, and 
4, which were this day signed by the Judge of this Court, 
and made a part of reeord of this case, after it appearing in 
writing that counsel for said plaintiff has been given proper 
notice according to law of the time and place of presenting 
said Bills of Exceptions Numbers 1, 2, 3, and 4. 
. The Bills of Exceptions Numbers 1, 2, 3, and 4, referred to 
in the foregoing order are in the words and figures follow-
ing, to-wit: 
page 12 ~ Virginia, 
In the Circuit Court of the City of Portsmouth. 
Nannie L. R~rder, Plaintiff, 
v. 
1\'Iutual Benefit Health & Accident Association, Defendant. 
BILL OF EXCEPTION #1. 
Be it remembered· that, upon the trial of this case, the 
followin~ oral evidence was introduced on behalf of the plain-
tiff and d~fendant, respectively: 
DR. E. W. RA "\VLS, 
being first duly sworn according to la,v, deposed and said as 
follows: 
He is a practicing physician and surgeon in the City of 
Portsmouth, and has been for a nun1ber of years; that on the 
lOth day of October, 1934, he was called to treat Mr. Jesse 
R,. Ryder and found a punctured wound on the index finger 
of his right hand which was caused by a trauma condition; 
that there 'vas considerable pus and a great deal of inflamed 
tissue around the wound; that he performed a.n operation by 
opening the hand and continued to dress the wound; that he 
treated him until the 18th day of November, 1934, and during 
this time, he performed three operations, that Mr. Ryder was 
suffering from streptococci; that he. turned him over to Dr. 
Abbitt, who continued to treat him until his death, that strep-
tococci 'vas a diseased condition which could only 
page 13 r result from an abrasion or breaking of the skin 
and unless there was an abrasion and breaking of 
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the skin, streptococci could not set in; that the ab,rasion was 
the res"Q.lt of a trauma condition. Dr. Rawls stated that there 
was no e-\ridence that the condition which resulted in Ryder's 
death was caused by anything except the bacteria of infec-
tion which entered the bodv when the skin was broken at the 
w9und on . the bacl\: of his ·hand. 
DR. J. W. ABBITT, 
being first duly sworn according to law, deposed and said as 
follows: 
That he E:la'v the assured ill December, and that he was suf-
.fering from streptococci; that he performed the operation 
by opening his arm, then performed another operation by 
an1putating his finger and then performed another operation 
by amputating his arm just below his shoulder and that the 
assured died on December 15, 1934, fron1 streptococci; that 
streptococci could not set in unless there was an abrasion or 
laceration; that the skin protected the body from streptococci 
and unless there is a break of the skin, this condition could 
not arise. Dr. Abbitt also said that the infection which caused 
Ryder's death entered the body at the wound on the back 
of the right hand, since the infection was entirely local. 
Counsel for the defendant then moved the Court to rule 
that by reason of this medical testimony the plaintiff could 
not recover for the death of the insured because of the pro-
visions of Part M of the policy. The Court overruled the 
motion of the defendant and the defendant duly noted an ex-
eElption. 
page 14 ~ MRS. NA.NNIE L. RYDER, 
being- first duly sworn according to law, deposed 
and said: 
That ~lr. S. C. Draper solicited the application for the 
insurance; that the policy 'vas delivered to the assured by 
J\:Ir. Draper; that l\1:r. Draper came to the house on Satur" 
day, September 15, 1934, for the purpose of collecting the pre-
mium due on September 1st ; that she asked him to come back 
on J\IIonday; that on J\IIonday, September 17, 1934, Mr. Draper 
came to the house and l1er .husba.nd paid to him tl1e $7.00 pre-
. mium due on September 1, 1934; that on the 29th day of Sep-
tember, 1934, Mr. Ryder received a lacerated finger defend-
ing his person from an attack by J\1:r. Alley Barnes; that her 
daughter and herself bathed the wound in lysol water; that 
the hand grew 'vorse and ·would not respond to bathing treat-
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ment; that her husband sent for Dr. Rawls and continued 
to rceeive treatment fron1 him for this ·wound and upon his 
hand and arm, that several amputations were performed, and 
he died on Decen1ber 15, 1934; that the policy which is marked 
Ryder Exhibit 1 "ras issued by the defendant company and 
was in full force and all premiun1s paid thereon at the date 
of the injury and death; that fr01n the date of ~Ir. Ryder's 
injury she was worried about his ·condition, that she has six 
children, two of whom were sick, and she was worried about 
them and did not exa1nine the policy to determine when notice · 
of injury had to be sent the company; and that no notice of 
injury, disability or sickness was ever given; that dernand 
wus made upon the company for blank proofs of death and 
that the con1pany refused to send proofs of death, deny-
ing liability. 
page 15 ~ Counsel representing plaintiff and Counsel rep-
resenting defendant stipulated that E·xhibits 
Numbers 2, 3, and 4 constituted de1nand for proofs and the 
refusal of company to furnish the blank proofs . 
.. A.t the .conclusion of the testin1ony foregoing the counsel 
for the defendant n1oved the Court to strike all evidence as 
to any clisability or sickness and to rule that the plaintiff 
could reeover nothing except for the death because of her ad-
lnission that no notice 'vas ever given of the disability or 
Rickness. The Court sustained the motion. 
NIIIJDRED RYDER., 
being ·first duly sworn according to la,v, deposed and said: 
That she was fifteen years old and the daughter of Jesse 
H. Ryder and N annie L. Ryder; that .she attended school; 
that on the 15th day of September, 1934, Mr. S. C. Draper, 
'vho was known to her, called at the ho1ne for the purpose of 
collecting- premium; that I\1r. Draper 'vas asked to return 
on Monday at 'vhich time the premiun1 would be paid; that 
after returning from school on 1\{onday, SeptP.mber 17, l\1r. 
Draper can1e to the house and that she saw her father pay 
~Ir. Draper the premhnn which was in den01ninations of one 
$fi.OO bill and two $1.00 bills, and that l\1r. Draper ·was writ-
ing on the dining; room table; that l\fr. Draper and her fa-
ther then said that the insurance premium was paid; that 
on 1\farch 4, 1934, because of the destitute circtunstances of 
the fan1ily, she was forced to stop school. 
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SADIJ..J i\IAY BAILEY, 
being first duly sw·orn according· to law, deposed and said: 
page 16 r That she was at the home of Mr. Ryder on Mon-
day, Septen1ber 17, 1934, and that she saw ~fr. Ry-
der and 1\t[r. Draper, ·whon1 she knew, in the dining room. J\b\ 
Draper was sitting at the dining roon1 table, and Mr. Ryder 
was standing \lP; that she 'did not pay any attention to what 
they were doing for the reason that she went back into the 
kitchen; that on the 29th day of Septen1ber, 1~34, she was at 
Mr. Ryder's home when he cante in with his hand badly lacer-
ated and bleeding and that she and ~Irs. Ryder bathed his 
hand in lysol water; that his hand grew continuously worse. 
E. BACJ{AS, 
being first duly sworn according to la,v, deposed and said: 
That on the 29th day of September, 1934, Mr. Alley Barnes 
undertook to assault 1\'Ir. Ryder. 1\'Ir. Ryder defended himself 
and was thrown to the ground; that both tousled; that when 
Mr. Ryder got up, his hand 'vas badly hurt and bleeding. 
After introduchur a certified copy of the death certifi-
cate which is marked ''Ryder Exhibit 5 '', the plaintiff rested. 
Thereupon Counsel for the defendant moved the Court to 
strike the evidence on the ground that under the provision of 
Part 1\I the plaintiff could recover nothing for the death be-
cause the injury receiYed by the -insured resulted in infection, 
and that the Court has already ruled that there could be no 
recovery fol" sicknegs or dis;;abllity. The n1otion was argued 
and overruled, and an exception was noted. 
On behalf of the defense, S. C. DR.APER testified that he 
"ras the agent of the defendant con1pany; that he 
pag·e 17 ~ solicited applications, delivered policies and col-
lected premiun1s; that he was officially designated 
as Local Treasurer of the defendant company; that he so-
1icited the application of Mr. Ryder and read to him the 
policy which was to be issued. lie sent the application to the 
Home Office and the policy was mailed to him, 'vhich was 
dated 1\fay 21, 1934; that he called on 1\'Ir. Ryder for the pur-
pose of receiving premium of $10.00 and Mr. Ryder promised 
to pay thiR money· from time to time, and on Saturday, before 
June 21, he delivered the policy to 1\fr. Ryder without collect-
ing- the $10.00. · 
Counsel representing plaintiff objected to this testimony on 
tJu~ ground that it contradicted the terms of the policy which 
./ 
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reeited the receipt of the premium. The Court overruled 
the objections and per1nitted the witness to testify that the 
$10.00 recited as received by the company in the policy was 
paid by hhnself. This witness further testified that he could 
have returned the policy before the 21st day of June and not 
have been charged with any premiums but he preferred to 
deliver the policy and pay the $10.00 out of his own pocket; 
that a few days before September 1st he called on Mr. Ryder 
for the purpose of collecting- the premium due on Septem-
ber 1st, lVfr. Ryder did not pay it and on September 2nd, he 
notified the company that the policy should be lapsed for non-
payment of premiun1; that he did not go to the home of J\1r. 
Ryder on Septernber 15th, or September 17th; that he never 
received any pren1ium and did not give the assured any re-
ceipt. That it was not the practice of the defendant company 
to notify its policy holders of their re-instateme.nt 
page 18 ~ in cases where the premium ·was paid after the date 
it became due. 
MR. E. C. HUDGINS, 
being first duly sworn according to law, deposed and said: 
That he was with 1\fr. Draper when he solicited the applica-
tion of 1\fr. R.ydcr; that he had been with the company about 
one year; tl1at h~ \Vas not authorized to collect and that Mr. 
S. C. Draper was the Local Treasurer of the defendant com-
pany; that no pren1iun1s wer~ paid to 1\tir. Draper. 
The depositions were then put in evidence and read, on be-
lutlf of the defendant, by its counsel. 
l\fRS. NANNIE L. RYDER 
\vas re-called as a witness, and she testified that the letters 
and notices nwutioned in the depositions ·were never delivred 
to the home by the mail carrier prior to 1\fr. Ryder's death; 
that 1\Ir. Rvder would be. at \Vork and all mail would be re-
ceived at ti1e house and by her; that 1\IIr. Ryder was unable 
to read and that after n1ail had been delivered there, she al-
\Vays read it to him. 
The depositions referred to above as having been read on 
behalf of the defendant 'vcre as follo,vs : 
In the Circuit Court. of the City of Portsmouth, County of 
Norfolk, State of Virginia. 
N annie L. R.yder, Plaintiff, 
v. 
l\:[utual Benefit Health and A.ccident Association, Defendant. 
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DEPOSITIONS OF ANNE B. HORNE AND C. ·E. 
:b,ORBES, WrPNESSES FOR THE 
DE~,ENDANT. 
. 
page 19 ~ The depositions of Anne B. Horne and C. E. 
:B,orbcs, taken on the 23rd day of :B,ebruary, 1935. 
at 11 :00 o'clock A. ~I., at the office of R. D. Welsh, 300 Faidley 
Building, in the city of Omaha, Nebraska, before D. l\L ~Iad­
gett, Notary Public, pursuant to Notice given in statutory 
form to ~Irs. Nannie L. Ryder, Plaintiff; as provided by the 
Code of Virginia. 
ANNE B. HORNE, 
a witness produced on behalf of the defendant, being first 
duly sworn, deposes and says as_ follows, to-wit: 
1. You may state your name. 
Ans. Anrie B. Horne. 
2. Where do you live, ~Iiss Horne? 
Ans. 3646 Lafayette Ave., On1aha, Nebraska. 
3. By whom are you employed 1 
Ans. 1viutual ·Benefit Health & Accident Association. 
4. In what capacity are you employed by said Association f 
Ans .. Supervisor of the Premiun1 Notice Department. 
5. How long have you been so employed in that Depart-
ment? 
Ans. Since October of 1930. 
Q. Were you so employed during the month of August, 
1934, 
Ans. Yes. 
7. IIave you been continuously employed in that capacity 
since that time f 
Ans. Yes. 
8. State the nature and character of your duties. 
Ans. The nature and character of 11\y duties can probably 
be best made clear by stating in a general way 
pag·e 20 ~ the ,\ .. ork ~one by the Premiun1 Notice Department 
and my connection with that work. As soon as a 
policy has been issued by the l\1utual Benefit Health and Ac-
cident Association, a record is forwarded to my department, 
containing th(l name, the address, the occupation and number 
of the policy, the amount of the premium, year of issue, month 
of issue, age and s«?x. "J.lhe Departn1ent thereupon makes up 
an addresso?;raph nickel plate which is made of metal and 
npon which is cut with graphotype n1achine the above infor-
mation either in full or in code. This plate is thereupon 
grouped first 'vith similar plates of all policyholders who pay 
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their premiums to the san1e collector, and secondly, with all 
policyholders who pay their prerniun1s to the same collecto1· 
on the same day. In this connection I would add that all 
policyholders of the JYiutual Benefit Health & Accident As-
sociation pay their premiums according to the terms of their 
contract on the first clay of each month and no premiums are 
payable on any other date. 
lVIore than fifteen days before each renewal date, the plates 
of all policyholders whose premium falls due on such re-
newal date are removed from the cabinet and first are checked 
against the premium lists to be. certain that -we have an ad-
dressograph plate for each of the policyholders 'vhose pre-
mium will be due on the next collection date. When plates 
have been located and found to be in proper order for each 
one of the policyholders whose premiums fall due at the next 
collection date, the plates are taken in groups ac-
pagP 21 ~ cording to all policyholders who are required to 
pay a renmval premium to any certain collector on 
the next rene,val date and are run through the Addresso-
graph machine in such groups. This group is first run 
through the Addressograph machine to print a ·notice to pay 
the premium. This notice contains the number of the policy-
holder and the other information that I have described as 
given to the .A.cldressog·aph Department in code; then there 
is also printed on the slip by the Addressograph the name 
and address of the collector to whom the policyholder is in-
stnlCted to pay his premium. All of these notices having been 
prepared, the san1e plates are then used to address envelopes 
to each one of the policyholders for whom a notice has been 
printed. 'rhe san1e plate is used but it is so used that the 
amount of the premiums does not sho'v upon the face of the 
envelope. After this has been done the notices and envelopes 
are brought to me and I check them to see they have been 
properly prepared. Then the same plates are again run 
throug·h the ... 1\.ddressograph machine to make up a collecor's 
liRt. which is sent to each collector giving· hiin the names, ad-
dresses, ~nd other necessary information regarding each 
policyholder who has been instructed to pay the premium in 
question to him. 
Then the plates are ag·ain run throug-h to prepare official 
receipts whi<:>h are to be sent with the collection list to each 
Collector that he may have an official receipt to deliver to each 
policyholder when he obtains the pren1ium called 
page 22 }- for by the collection report. 
Then the slips are placed in the envelopes which 
have been addressed, along with other necessary enclosures. 
The envelopes are then sealed. The envelopes are run 
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through a machine 'vhich stamps then1 as required by the 
United States Government for transmitting in the mail. 
These envelopes are then gathered together and placed in 
United States mail bags in n1y Department, which have been 
brought there by the Postal Department for that purpose. 
These bags are then sealed and the Post Office Department 
comes to n1y Department and obtains these bags. 
9. Is it your duty and do you personally supervise the di-
rection of all of this work? 
Ans. Yes. 
10. I hand you a paper which I have asked the Notary 
to mark defendant's Exhibit 1 and ask you if you know what 
it is? 
Ans. I do. 
11. You may state what it is. 
Ans. This is a notice of premium due that was sent to Mr. 
Jesse Ryder, County Street, West Haven, Portsmouth, Vir-
ginia, notifying him that the premium on his policy #508-
10818 'vas due Septen1ber 1, 1934, and directing him to pay 
his premiun1 to S. C. Draper, Local Treasurer, Box 77, Wa-
tcrvie;w, Portsmouth, Virginia. 
12. Is this the original notice which was sent to Mr. Ryder? 
Ans. No. 
13. Is it a true copy of itf 
page 23 ~ Ans. Yes. 
14. When was this notice tnailed to 1vir. Ryder? 
Ans. On August 15, 1934. 
15. I hand you two papers 'vhich I have asked the Notary 
to mark Exhibits 2-A and 2-B and ask you if you know what 
thev are? 
Ans. I do. 
16. You 1nay state what they are. 
Ans. The Exhibit marked 2-A as an exact copy of the first 
reinstatement blank sent to l\fr. Rvder from the Hotne Office. 
The Exhibit 2-B is copy of letter that accompanied the rein-
statement blank. 
17. Do you know, of your o''TJl personal knowledge, on what 
date the reinstatement blank and letter, about which you have 
testified, were mailed out from the Home Office at Omaha f 
.A.ns. I do. 
18. You nuly state the date. 
Ans. September 18, 1934. 
19. I hand you two papers which I have asked the Notary 
to n1ark Exhibits 3-A and :3-B and ask von if you know what 
thev areJJ · · 
.Ans. I. do. 
20. Yon may state what they are. 
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Ans. The Exhibit marked 3-A is an exact copy of the second 
reinstatement blank sent to Mr. Ryder from the Home Office. · 
The Exhibit 3-B is copy of letter that accompanied the rein-
statement blank. 
21. Do you know, of your own personal knowl-
pag-e 24 r edge on what date the reinstatement blank and 
letter, about which you have testified were mailed 
out from the I-I01ne Office at Omaha~ 
Ans. I do. 
22. Yon may state the date. 
Ans. Si}ptember 29, 1934. 
23. I hand you a paper 'vhich I have asked the Notary to 
1nark defendant's Exhibit 4 and ask you if you know what it 
is 7 
.A.ns. Yes, I do. 
45. You n1ay state what it is. 
Ans. It is a letter which was mailed from the Home Office 
in Omaha under my supervision, notifying Mr. Ryder that his 
policy had lap~ed and requesting him to reinstate. 
25. Do you know of your own personal knowledge when this 
letter was mailed from the Home Office in Omaha Y 
Ans. Yes. 
26. · You may state the date. . 
Ans. October 10, 1934. 
27. I hand you two papers which I have asked the Notary 
to mark Exhibits 5-A and 5-B and ask you if you know what 
thev are'? 
Ans. I do 
28. Yon may state what they are. 
Ans. The Exhibit marked 5-A is an exact copy of the third 
reinstatement blank sent to Mr. Ryder from the Home Office. 
The Exhibit marked 5-B is copy of letter that accompanied 
the reinstatement blank. 
29. Do you know, of your own personal knowl-
page 25 ~ edge, on what date the reinstatement blank and let-
ter, about which you have testified, were mailed 
out from the Home Office at Omaha? 
Ans. I do. 
30. You may state the date. 
Ans. October 31, 1934. 
31. I hand you two papers 'vhich I have asked the Notary 
to mark Exhibits 6-A and 6-B and ask you if you know what 
they are? · 
Ans. I do. 
32. Yon may state 'vhat they are. 
Ans. The Exhibit marked 6-A is an exact copy of the fourth 
1·einstatement blank sent to Mr. Ryder from the Home Office. 
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The Exhibit marked 6-B is copy of letter that accompanied the 
reinsta temeut blank. 
33. Do you know, of your own personal knowledge, on whai 
dat.e the reinstatement blank and letter, about which you have 
testified, were n1ailed out from the Home Office at Omaha t 
Ans. I do. 
34. ·You may state the date. 
Ans. December 15, 1934. 
(signed) ANNE B. HORNE. 
DIRECT EXiliiNATION OF !\fR. FORBES. 
C. E. FORBES, 
a· witness produced on behalf of the defendant, being first 
duly sworn, deposes and says as follows to-wit: 
1. State your name. 
Ans. C. E. Forbes. 
page 26 ~ 2. What is your age, Jvir. Forbes? 
Ans. Fiftv-four. 
3. \Vhere do you liv'e 1 . 
Ans. 23:37 North 55th St., Omaha, Nebraska. 
4. By whom are you employed? 
Ans. Mutual Benefit Health & Accident Association of 
Omaha, Nebraska. 
5. How long· have you been employed by said Association! 
Ans. Twelve years. 
6. What is your official capacity with said Association? 
Ans. Assistant Secretarv. 
7. What are your duties ·as Assistant Secretary of said As-
sociation? 
Ans. I am Chariman of the Board of Control. I handle in-
vestments of the Association, such as mortgages, bonds and 
other forms of security. I am in charge of agency accounts, 
that is, the accounts of agents representing the Association as 
managers or as solicitors of insurance, and I am in charge 
of all book3, documents and records of the payment or non-
payment of premiums by policyholders on all policies issued 
by the Association. 
8. How long have you been Assistant Secretary of this As-
sociation? 
Ans. Twelve years. 
9. Have the duties you outlined above been your duties dur-
ing these twelve years Y 
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.Ans. Yes. 
10. Do you have charge of all records of the Ass.ociation per-
taining to the payment or non-payment of pren1iurns by all of 
the policyholders 1 
Ans. I do. 
11. Do you have charge of the reco~·ds and documents per-
taining to the the payment or non-payment of pre-
page 27 ~ miums on policy #508-10818 issued to Jessie Ry-
der, County Street, Westhaven, Portsmouth, Vir-
ginia, on May 21, 1934 ~ 
Ans. I do. 
12. What are the forms of these records and documents? 
.A.ns. They are the original books and ledgers kept as a 
permanent record by the Association of the payment or non-
payment of premuims by all policyholders or other accounts. 
13. \Vhat do the records about which you have testified 
sho'v relative to the policy of Jessie Ryder, whose address is 
given as County Street, vVest Haven, Portsrnouth, Virginia! 
.A.ns. The record shows that Policy #50S-10818 'vas issued 
to Jessie Ryder, County Street, \Vest Haven, Portsmouth, 
Virginia, on 1\tiay 21, 1934, and that the premium and policy 
fee were paid to extend the insurance for the term ending 
Septmnber 1, 1934. The rt.:~Cords sho"r that no prernium 'va~ 
paid after Septernber 1, 1934, an<l are marked to sho'v that 
policy #50S-10818 lapsed. because Qf non-payment of pre-
milun on September 1, 1934. 
14. If, in fact, lvfr. Forbes, the premiunt had been paid 
after Septt?nlber 1, 1!);~4, by Jessie Ryder, would such pre-
mium have been delivered to vour custodv? 
Ans. It would. . "' 
15. Was such a pren1iurn delivered to your custody? 
Ans. It was not. 
State of Nebraska, 
County of Douglas, ss: 
(Signed) C. E. FORBES. 
I, D. lVL l\fadgett, a Notary Public, in and for the State 
of Nebraska, County of Douglas, duly commis-
page 28 ~ sionecl and qualified and authorized to administer 
oaths and to ta.ke and certify depositions, do 
hereby certify that pursuant to notice served as aforesaid, I 
was attended at the office of R. D. \Velsh, Faidley Building, In 
the city and county aforesaid, State of Nebraska, by Cleary 
Horan & Skutt, Counsel for. defendant, on the day and date 
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hereinbefore stated; that the aforementioned witnesses, Anne 
B. Horne and C. E. Forbes, "rere of sound mind and law-
ful age, and by me first carefully examined and cautioned and 
duly sworn to testify to the truth, the whole truth and noth-
ing but the truth; that they thereu1Jon testified as above set 
forth; that the depositions w·ere taken do"rn by me·; and were 
subscribed· by said witnesses in my presence and that all was 
done, written and signed in the presence of such counsel. 
I further certify that the reason for taking said depositions 
was and is, and the fact was and is, that the said deponents 
\Vere Anne B. Horne and C. E. Forbes, live in the City of 
On1aha, State of Neb1·aska, at a gTeater distance from the 
place where the said civil cause is appointed by law to be 
tried, than 100 miles. that I am neither of counsel nor attor-
ney for either of said parties of said cause; that it being 
impracticable for me to deliver said depositions and the Ex-
hibits thereto attached with my own hand into the Court in 
whi.ch t bey were taken, I have retained the same for the pur-
pose of being sealed up and directed with n1y own 
page 29 ~ hand and until they were sealed up and directed, 
and for that purpose of being and until they ·were 
speedily ftnd safely trnn~mitted to the said Court for which 
~uid depo~itions \verr· taken, they to remain 11nder rny seal 
until thri r open·ing. 
Witness 1ny hand nnd seal as such notary public in and 
for the State and Countv aforesaid this 26th dav of Febru-
ary, 1935. · • 
(Signed) D. ~I. ~I.A.DGETT, 
Notary Public for the County of 
Douglas, State of Nebraska. 
There were also intt·ocluced eleven exhibits. Six of these 
exhibit.3 accon1paniecl, and are a part of, the said depositions·. 
They have been 1narked over n1y initials, Depositions Ex-
hibit 1, Depositions, Exhibit 2, Depositions, Exhibit 3, Depo-
sitions, Exhibit 4, Depositions, Exhibit 5, and Depositions, 
Exhibit 6, respectively. The other five exhibits have been 
marked over my initials, Ryder Exhibit 1, Ryder Exhibit 2, 
Ryder Exhibit 3, Ryder Exhibit 4, Ryder Exhibit 5, respec-
tively, and by stipulation the originals are to be transmitted 
to the Court of Appeals. 
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The exhibits referred to above are as follows: 
SEPT. 
ATTACH 
THIS SLIP 
TO YOUR 
RE:MITTANCE 
THIS IS IMPORTANT 
A1\1:0UNT OF YOUR 
RE:J\IIITTANCE 
50S-10818 
MR. JESSIE RYDER, 
COUNTY ST.-WEST HAVEN, 
PORTSMOUTH, VA. 
34-5-47-~I-100 
Notice of Premi.um Due Sept. 1, 1934 
Pay This Premium to 
~~IR. S. C. DR·APER, LOC. TREAS. 
BOX 77, WATERVIEW, 
PORTS1\1:0UTH, VA. 
EXHIBIT 1. 
D. W. W. 
ROC 
The name of our Local Treasurer appears above. 
7.00 
Pay your premium promptly to the Local Treasurer. He 
has your receipt. 
l{indly Remit by Check, M. 0. or Draft-Currency Mailed 
at Your Own Risk 
Apr. 4, 1935. 
DEPOSITIONS EXIDBIT 1. 
B. D. W. 
Judge of the Circuit Court of the City of Portsmouth. 
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EXHIBIT 2 A .. 
SEPT. 
ATTACH 
THIS SLIP 
TO YOUR 
RE~IITTANCE 
THIS IS IMPORTANT 
. AMOUNT OF YOUR 
REl\IIITTANCE 
508-10818 
MR. JESSIE RYDER, 
COUNTY ST.-WEST HAVEN, 
PORTSMOUTH, VA. 
34-5-47 -l\I-100 
REINSTATE~IENT BLANK· 
7.00 
I herewith enclose payment covering my premium c1 ne Sep-
tember 1, 1934 and ask that my insurance be put in effect in 
accordance with the terms of my policy. I am in sound phy-
sical condition and have not consulted a physician since be-
coming delinquent. 
DATE .................... . 
SIGNATURE OF POLICY HOLDER .................. . 
STREET _1\..ND NO .................... · ............... . 
TOWN ....................... STATE ................ . 
DO YOU WANT YOUR ADDRESS CHANGED? AN-
SWER .................................... . 
Kindly Remit by Check, l\f. 0. or Draft-Currency Mailed at 
:Your Own Risk 
DEPOSITION EXHIBIT 2. 
Apr. 4, 1935. 
B.D. W. 
Judge of the Circuit Court of the City of Portsmouth. 
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C. C. CRISS, F~ -W. ENGLER, 
Vice-President. · President-Treasurer 
1\IUTUAL BENEFIT 
HEALTI-I AND ACCIDENT 
.... t\.SSOCIATION 
OMAHA 
September 18, 1934. 
Dear Policy Holder:-
There has never been a time when ''income protection'' 
was so important, nor has there ever been a time ·when rais-
'ing money for emerg·encies was so difficult as at present. 
Until you pay the premiu1n that was due the first of this 
Inonth, your policy ·with us cannot give you the protection 
you need, or provide an emergency income in case of disa-
bility. vVe have seen so' n1any misfortunes follow the drop-
ping· of insurance that we feel it our duty to urge you to pay 
your premium now, before it is too late. 
Just sign the enclosed reinstatement slip and return it with 
the premiun1 shown. You 'vill be amply rewarded shouJd 
you be one of the policy holders to whom we pay benefits 
during the next three months-last year we paid $4,063,-
419.60 in benefits to our policy holders. 
Yours very truly, 
~IUTU ... I\.L BENEFIT HEALTH & ACCIDENT ASS'N 
C. C. CRISS, President. 
CCC :lVIl\ti 
EXHIBIT 2-B. 
D. W. "\V. 
LARGEST ORGANIZATION OF ITS KIND IN THE 
''TORLD-~IILLIONS PAID IN CLAIM:S. 
SEPT. 
EXHIBIT 3-A. 
508-10818 
l\1R. ,JESSIE RYDER, 
COUNTY ST.-WEST HAVEN, 
PORTSl\iOUTH, VA. 
34-5-47 -M-100 
7.00 
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Payment of Regular Premium 
Covers ALL COSTS to 
De.cen1ber 31, 1934 
The amount of your premium is shown in upper hand corner 
DEPOSITION EXHIBIT 3. 
Apr. 4, 1935. 
B.D. W . 
. Judge of the Circuit Court of the City of Portsmouth. 
C. C. CRISS, 
President-Treasurer 
F. W. ENGLER, 
Vice-President. 
MUTUAl.~ BENEFIT 
HEALTH AND ACCIDENT 
ASSOCIATION 
OMAHA 
September .29, 1934. 
Dear Lapsed Policyholder: · 
According to our records, the premium on your policy has 
not been paid and the policy has lapsed, but it can now be re-
instated under a special offer. If you 'vill pay the regular 
premium as indicated on the enclosed notice, it will cover all 
cost on your insurance until January 1, 1935. 
W c make you this speci&l ~rffer as WP do not wish to lose 
you as a member of our great family of satisfied policyholders, 
and from the further fact that you need this protection more 
during the next few n1onths than any time in the year. 
During· the past few months we have paid millions of dol-
lars of benefits to our policyholders and their beneficiaries 
and each dollar of this vast sum has been received at a time 
when the policyholder was in urgent need of funds on account 
of the extra expense involved resulting from sickness and 
accident and death. 
The policy which you held with us is the most liberal ever 
issued at the price charged, and most companies are charg-
ing two or three times as much fo·r the same policy. You 
should also keep in mind the fact that. we have millions of 
dollars of assets with which to pay future· benefits to our 
policyhoiide·rs. · . 
We are the larg·est exclusive health and accident concern 
in the world and we have well equipped branch offices 
throughout the United States in order to render the very best 
Mutual Benefit Health & Ac. Assn. v. N. L. Ryder. 39 
claim service possible. .All claims are paid within twenty-
four hours . 
. If you will make payn1ent of the regular quarterly premium 
as indicated on the enclosed notice, and your remittance 
reaches us on or before .Saturday, October 13, we will rein-
state your policy in full to January 1. But keep in mind 
the fact that this special offer expires on October 13. We 
want you back with us and trust you will take advantage of 
this special offer and. that we will hear from you within the 
next few days. 
Yours very truly, 
~£UTUAL BENEFIT HEALTH & ACCIDENT ASS'N 
C. C. CRISS, PreRident. 
CCC:AR 
EXHIBIT 3-B. 
D.W.W. 
LARGEST ORGANIZATION OF ITS KIND IN THE 
WORLD-1\fiLLIONS PAID IN CLAIMS. 
DEPOSITION EXIDBIT 4. 
Apr. 4, 1935. 
B. D. W . 
. Judge of the Circuit Court of the City of Portsmouth. 
C. C. CRISS, 
President-Treasurer 
F. W. ENGLER, 
Vice-President. 
~fUTU.AL BENEFIT 
HEALTH AND ACCIDENT 
ASSOCIATION 
1\ifr. Jessie R.yder, 
Portsmouth, Va. 
·Dear 1\tir. Ryder: 
0 J\ti.AH.A. 
October 10, 1934 
As you no doubt know, we have always considered our 
policyholders our best friends and staunchest supporters and 
since we have not yet found your remittance in our mail 
for your premium which was due some time ago, we are writ-
ing you to ascertain why you have allowed your policy with 
us to become suspended. 
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We have_ listed on the back of this letter a numlJer of ques-
tions that we would appreciate your answering, in order 
that we may endeavor to aid you in your insurance program 
and protect your loved ones in case of a serious disability 
caused by either accident or sickness. 
Any suggestion that you may have which would enable us 
to better our service to our po1icyholders would certainly be 
appreciated, and we sugg·est that when you send us your criti-
cism or suggestion you just enclose your check for a regula1· 
premium in order that 've can offer you this splendid pro-
tection once more without further delay. 
Yours very truly, 
MUTUAL BENEFIT HEALTH & ACCIDENT ASS'N 
PAUL A. SCHNEIDER, 
1\:I:anager-Conservation Dept. 
PAS:MS 
EXHIBIT 4. 
D. W. W. 
(Over) 
LARGEST ORGANIZATION OF ITS l{IND IN THE 
WORLD--MILLIONS PAID IN CLAIMS. 
1.-Was it lack of sufficient funds that caused you to lapse 
your policy? 
2.-Do you want to change your beneficiary? 
3.-Do you understand your policy? 
4.-Would you like to pay premiums under our easy pay-
ment plan until conditions return to normal? 
5.-Would you like a smaller policy that has a cheaper pre-
mium? 
SEPT. 
E·XHIBIT 5-A. 
50S-10818 
MR. JESSIE RYDER, 
COUNTY ST., vVEST HAVEN, 
PORTSl\10UTH, VA. 
34-5-47-1\1:-100 
7.00 
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Payment of Regular Premium as Shown 
Above CoYers All Cost to Febr. 1st, 1935 
Your neglect to keep your policy in force may cost you hun-
dreds of dollars, for if you should be sick or injured you 
would lose your earning power and have the extra expense 
of doctor's bills, etc. The best plan is to be insured by a 
good company, and the policy you had with us is the most lib-
eral issued by any company at the price, so why not take ad-
·vantage of our special offer and pay your regular quarterly 
premium which 'vill give you protection to •F'ebruary 1, 1935. 
The amount of your premium is shown in upper right hand 
corner. 
ICindly Remit by Check, M. 0. or Draft-Currency Mailed 
at Your Own Risk. 
DEPOSITION EXI-IIBIT 5. 
Apr. 4, 1935. 
B. D. W. 
,Judge of the Circuit Court of the City of Portsmouth. 
C. C. CR.ISS, 
President-Treasurer 
F. vV. ENGLER, 
Vice-President. 
~IUTUAL BENEFIT 
HEALTH AND ACCIDENT 
ASSOCIATION 
OMAHA 
Dear Lapsed Policyholder:-
October 31, 1934. 
Perhaps when you discontinued paying premiums on your 
policy you did not feel the need of our protection. 
During· the next fe'v months is when this protection is 
needed most, and you certainly cannot afford to carry your 
own risk by permitting· your policy to remain lapsed. 
The policy which you held 'vith us is the most liberal policy 
ever issued at the price charged. lVIost reliable companies 
charg·e double the price you were paying us for your protec-
tion. 
We are the largest exclusive health and accident concern 
in the world and have paid more than $50,000,000 of benefits 
to more than 1,000,000 of our policyholders. 
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In giving up your policy you are losing something of great 
value to yourself and your family and you now have an oppor-
tunity of coming back with us as a member of our great family 
of satisfied policyholders. 
By paying the regular premium as shown on the enclosed 
slip it will cover all ·cost 01~ your insurance until February 
1, 1935, and you should keep in mind the fact that this Special 
Offer holds good only until Tuesday, November 13. 
If you are not in position to make payment of the pre-. 
mium by Tuesday, Noven1ber 13, kindly write us to that 
effect and 've will try and work out some plan whereby you 
can put the policy in force, if you are interested in doing so. 
Hoping· you will take advantage of this liberal offer of re-
instating your policy to February 1 by paying the regular 
premium, we are 
Yours very truly, 
~[UTUAL BENEFIT HEALTH & ACCIDENT ASS'N 
C. C. CRISS, President. 
CCC :AC-Enc. 
EXHIBIT 5-B. 
D. VI. W. 
LARGEST ORGANIZATION OF ITS KIND IN THE 
WORLD-:MILLIONS PAID IN CLAIMS. 
SEPT. 
EXHIBI'l' 6-A. 
50S-10818 
MR. JESSIE RYDER, 
COUNTY ST., WEST HAVEN, 
PORTS~IOUTH, VA. 
34-5-4 7-~.f -100 
Payment of Regular Premium 
Covers ALL COSTS to 
April 1, 1935 
7.00 
The amount of your premium is shown in upper right hand 
corner. 
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DEPOSITION EXHIBIT 6. 
Apl. 4, 1935. 
B. D. W. 
'-Tudge of the Circuit Court of the City of Portsmouth. 
C. C. CRISS, 
Presfdent-Treasurer 
F. W. ENGLER, 
Vice-President. 
MUTUAL BENEFIT 
HEALTH AND ACCIDENT 
ASSOCIATION 
OMAHA 
December 15, 1934. 
Dear Lapsed Policyholder: 
Both yourself and the family will have a happier Christ-
mas if you take advantage of this special offer and reinstate 
your policy. 
You will also have a feeling of satisfaction all through the 
winter months, knowing that your time is fully protected and 
that in case of siclmess or accident you will have an income 
\vitb 'vhich to pay the extra expense of doctor's bills, etc., 
should you be disabled. 
Rather than to purchase some useless gift for Christmas, 
why not pay the past-due premium on your policy and on 
Christmas morning inform the family that the funds have 
been used for their protection rather than for the purchase 
of some gift. Such a plan might mean thousands of dol-
lars to them and to von. 
Payment of the reiular premium as shown on the enclosed 
notice "rill cover all cost on your insurance until April 1st, 
thus giving you protection during the winter months, when 
it is most needed. 
During· the past year we have paid more than $4,000,000.00 
in benefits to our policyholders and every dollar of this vast 
sum was received by a policyholder or his beneficiary when 
-they were in urgent need of funds. 
The policy which you held with us is the most liberal ever 
issued at the price charged, and we hope you will take advan-
tage of this opportunity and reinstate the policy. If it is 
not possible to pay the entire premium as indicated on the 
notice, you n1ay pay one-third of this amount which will cover 
all cost on your insurance until F·ebruary 1st, and from 
then on you may pay your premiums on the monthly plan 
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until you are in position financially to make payment on the 
q uartcr ly plan. 
We want you back with us as a member of. our great family 
of satisfied policyholders. Why not n1ake yourself a Christ-
mas present by reinstating your policy and keeping· your 
time and your family protected in the largest exclusive 
health and accident concern in the world? The special offer 
expires on Christmas Day. 
Trusting that "re will hear from you promptly, and again 
extending our best wishes for a JVIerry Christmas and a very 
Happy and Prosperous New Year, we are 
Yours very truly, 
~1:UTUAL BENEFIT HEALTH & ACCIDENT ASS'N 
C. C. CRISS 
President-Treasurer. 
CCC :AR-Enc. 
EXHIBIT 6-B. 
D. W. W. 
LARGEST ORGANIZATION OF ITS KIND IN THE 
WORLD-MILLIONS PAID IN CLAIMS. 
Phone Ports. 2513 
EXHIBIT 1. 
MARTIN ABRAHAM 
Attorney and Counsellor at Law 
New IGrn Building 
Portsmouth, Va. 
At 5173 
January 2, 1935. 
Mutual Benefit Health & Accident Association, . 
Omaha, Nebraska. 
Gentlemen: 
Re: Jesse Ryder Policy No. 50 8-10818. 
This is to give you notice that Jesse Ryder, the insured 
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under the above policy of insurance· in your association, died 
as a result of an injury which he received through accidental 
means during the middle pa.rt of September, 1934. 
J(indly forward to me as attorney for N annie L. Ryder, the 
beneficiary under this policy, forms upon which may be 
executed proofs of death and any other .evidence which you 
may require in accordance with the terms of your policy 
and the laws of this state. Upon receipt of these papers, 
I shall have the same executed by Nannie Ryder and· all 
other proper parties. 
Awaiting your reply by return mail, I am 
l\i:A. :WC 
Apr. 4, 1935. 
Phone Ports. 2513 
Yours very truly, 
MARTIN ABRAHAM. 
Ryder Exhibit 2. 
B. D. W., 
Judge of the Circuit of the City of 
Portsmouth. 
EXHIBIT 2. 
MARTIN ABRAHAM 
Attorney and Counsellor at Law 
New Kirn Building 
Portsmouth, Va. 
January 15, 1935. 
1125594 Registered Mail. 
Rec 'd Jan 18 1935 Mutual Benefit Health & Accident Ass 'ri. 
Mutual Benefit Health and Accident Ass 'n, 
Omaha, Nebraska. 
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Gentlemen: 
Re: Jesse R.yder, Policy No. 50 S-10818. 
Rec'd Jan 18 1935 Mutual Benefit Health & Accident Ass'n. 
On January 2, 1935, I forwarded to you a letter giving you 
notice that Jesse Ryder, the insured under the above policy 
of insurance in your Association, died as a result of an injury 
which he received through accidental means during the middle 
part of September, 1934, and requesting that yuu forward 
to me as attorney for Nannie L. Ryder, beneficiary under 
this policy, forms upon 'vhich might be executed proofs of 
death and any other evidence ·which you might· require to 
prove this loss. 
I have never received any reply from you in connecti'On 
with this notice and am giving you this registered notice 
in order to make sure that you received the same. Unless 
I hear from you and receive these forms by return mail, I 
shall assume that the same 'vill not be furnished to me and 
shall accordingly proceed with legal action to recover the loss 
under this policy. 
MA:WC 
Apr. 4, 1935. 
Yours very truly, 
~fARTIN ABRAHAM. 
Registered ~fail. 
Ryder Exhibit 3. 
. B.D. W., 
Judge of the Circuit Court of the City 
of Portsmouth. 
C. C. Criss, 
President-Treasurer 
F. W. Engler, 
Vice-President 
EXHIB.IT 3. 
MUTUAL BENEFIT 
HEALTH AND ACCIDENT 
ASSOCIATION 
Legal Department 
G. J. Cleary 
P. E. Horan 
:V. J. Skutt 
Attorneys 
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}.fr. Martin Abraham, 
Attorney, 
New Kirn Building, 
Portsmouth, Virginia. 
Dear Mr. Abraham: 
Omaha, January 14, 1935. 
Re: Jessie Ryder, Dec'd. Policy 50 S-10818. 
We have your recent letter advising us of the death of the 
above named which is alleged to have been caused by an in-
jury sustained about the middle of September, 1934. 
We regret that we cannot furnish proof of loss, as our 
records show that the policy lapsed on September 1, 1934, 
for non-payment of premium, and has not been in force since 
that date. 
Even if the policy were in force, from the information we 
have, the claim would not be covered for the following reasons 
among others : 
First, the alleged injury was not caused by purely acci-
dental means independent of disease and all other causes. 
Second, no notice of accidental injury was given within 
twenty days from the date of the accident required by the 
policy. · 
Third, there was no total disability from the date of the 
accident as required by the policy. · 
Fourth, no immediate notice of accidental death was given 
as required by the policy. 
Fifth, the death 'vas not caused by accidental means inde-
pendent of disease and all other causes. 
The Association further specifically reserves all other de-
fenses and all grounds for rescission. · 
R.DW:AMS 
Yours very truly, 
}.fUTUAL BE·NEFIT HEALTH & ACCI-
DENT ASS'N. 
R. D. WELSH, 
Legal Department. 
LARGEST ORGANIZATION OF ITS KIND IN THE 
WORLD-MILLIONS PAID IN CLAIMS. 
(Over) 
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Ryder Exhibit 4. 
Apr. 4, 1935. 
B.D.W. 
Judge of the Circuit Court of the City of 
Portsmouth. 
EXHIBIT 4. 
Form V. S. No. 12-5-11-34-65].1:. 
~fARGIN RESERVED FOR BINDING 
____.- N. B.-Write plainly, 'vith unfading ink (writing fluid). 
This is a permanent record. Every item of information 
should be carefully supplied. Age should be stated 
exactly. Physicians should state the cause of death in plain 
terms, so that it may be properly classified, exact statement 
of occupation is very important. 
CERTIFICATE OF DEATH 
COMMONW'EALTH OF VIRGINIA 
DEPARTMENT OF I-IEALTH 
BUREAU OF VITAL STATISTICS 
Registration District No. . . . . . . . . . . Registered No. 662 •. 
(To be inserted by Registrar) (For use of Local Registrar) 
1. Place of death County of Norfolk. 
Magisterial District of ....... · ........ . 
or Inc. ToWll of ........................ . 
or City of Portsmouth. (No. l{ing's Daughters' Hospital 
St ................. Ward.) 
(If death occurred in a hospital or other institution, give . 
its NAME instead of street and number.). 
Length of residence in city or to'vn where death occurred 
.......... yrs. . . . . . . . . . . mos. . ......... ds. . ........... . 
How long in U.S., if of foreign birth? ...... yrs ....... mos. 
ds ........ . 
2. Full name ].:fr. Jesse Ryder. 
(A) Residence. No. County St., Westhaven St. ........ . 
Ward................ · 
(Usual place of abode) (If nonresident give city or town 
and State.) 
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PERSONAL AND STATISTICAL P AR.TICULARS. 
3. Sex male. 4. Color or race whit-e. 5. Single, married, 
widowed, or diyorcecl (write the 'vord) married. 
5A. If married, widowed, or divorced 
husband of 
(or) 'vife of Mrs. Nannie Ryder. 
6. Date of birth (month, day, and year) July 6, 1887. 
7. Age 47 years. ~ionths. Days. IF LESS than 1 
day . . . . . . . . . Hrs. or . . . . . . . . . ~lin. 
Occupation. 
8. Trade, profession, or particular kind of 'vork done, as 
spinner, sawyer, bookkeeper, etc., Roofer. 
9. Industry or business in which work 'vas done, as silk 
mill, saw mill, bank, etc. . ............... . 
10. Date deceased last worked at this occupation (month 
and year) ................. . 
11. Total time (years)' spent in this occupation ......... . 
12. Birthplace (city or town) Portsmouth (State or coun-
try) Va. 
Father. 
13. Name vVilliam Ryder. 
14. Birthplace (city or town) ................ (Sta.te or 
country) Va. 
1\fother. 
15. ~Iaiden name Ennna Moseberth. 
16. Birthplace (city or town) . . . . . . . . . . . . . . . . (State or 
country) Va. 
17. Informant 1\{rs. Nannie Ryder. (Address) County St., 
W csthaven. 
18. Burial, cremation or removal. Place Olive Branch 
Date 12-17-34. 
19. Undertaker J. E. Snellings & Co. (Address) Ports-
mouth, Va. 
20. Filed Dee. 17-1934. 
L. J. ROPER, Registrar. 
MEDICAL CERTIFICATE OF DEATH. 
21.. Date of death (month, day and year)· Dec. 15, 1934. 
22. I hereby certify that I attended deceased from ..... . 
. . . . . . . . 1 ..... , to ............ , 1 ... . 
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I last saw H- alive on ........... , 1 ...... , death is said 
to have occurred on; the date stated above, a.t 8:00P.M. The 
principal cause of death and related causes of importance 
in order of onset were as follows: 
Strepticocci infection of hand and right arm. 
Contributory causes of importance not related to prin_cipal 
cause: 
A bite on hand during a fight. 
Name of operation amputation of arm Date of Dec. 2, 1934. 
What test confirmed diagnosis? . . . . . . . . . . Was there an 
autopsy? No. 
23. If death was due to external causes (violence) fill in 
also the following: 
Date of 
Homicide? .............. Irijury Nov. 2, 1934. 
Where did injury occur Y Norfolk Co., Va. 
(Specify city or town, county, and State) 
Specify whether injury occurred in industry, in home, or in 
. public place. 
. . . . . . . . . . ........................................... . 
Manner of injury .................... . 
Nature of injury ..................... . 
24. Was disease or injury hi any 'vay related to occupa-
tion of deceased? .................... . 
If so, specify .......... ·. . . . . . 
(Signed) ED"\VARD T. GLOVER, Coroner, 
(Address) 411 Professional Bldg. 
This certificate is a copy of the original certificate of death 
of Mr. Jesse Ryder as filed in the office of the Division of 
Vital Statistics of the Dept. of Public Welfare of the City · 
of Portsmouth, ":\!a. 
Date 2-11-35. 
Ryder Exhibit 5. 
Apr. 4, 1935. 
L. J. ROPER, M. D., 
Registrar. 
Per SADIE C. BALLENTINE, 
Deputy. 
B. D. W. 
Judge of the Circuit Court of the City of 
Portsmouth. 
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TEN YEAR ANNUAL INCREASING POLICY 
'l1HIS POLICY PROVIDES BENEFITS FOR LOSS OF 
LIFE, Lil\1:B, SIGHT OR TIME BY ACCIDENTAL 
MEANS, OR LOSS OF TIME BY SICKNESS 
AS HEREIN PROVIDED 
MUTUAL BENEFIT HEALTH AND ACCIDENT 
ASSOCIATION 
OMAHA 
(Herein called Association) 
DOES HEREBY INSURE 
Monthly Benefits ... $ 50.00 Death Benefit ...... $1,250 
Maximum :l\ionthly Maximum Dea.th 
Benefits . . . . . . ... $100.00 Benefit . . . . . . ..... $2;500 
Sample Copy of the Most Liberal Policy Ever Issued 
Insuring Clause Jessie Ryder (Herein called the Insured) 
of City of Portsmouth, State of Virginia, against loss of 
life, limb, sight or time, resulting directly and independently 
of all other causes, from bodily injuries. sustained during 
any term of this Policy, through purely Accidental Means 
(Suicide, sane or insane, is not covered), and against loss of 
time beginning while this Policy is in force and resulting 
from disease contracted during any term of this Policy, re-
spectively, subject, however, to all the provisions and limita-
tions hereinafter contained. 
PART A. 
ACCIDENT INDEl\fNITIES 
SPECIFIC LOSSES 
If the Insured shall sustain bodily injuries as described in 
the Insuring Clause, which injuries shall, independently and 
exclusively of disease and all other causes, continuously and 
wholly disable the Insured from the date of the accident and 
result in any of the following specific losses within thirteen 
'veeks, the Association will pay: 
For Loss of Life . . . . . . ......................... $1,250.00 
For Loss of Both Eyes ......................... 1,250.00 
For Loss of Both Hands . . . . . . . . . . . . . . . . . . . . . . . . 1,250.00 
. ' 
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For Loss of Both Feet ........................ . 
For Loss of One Hand and One Foot ............. . 
For Loss of Either Hand ...................... . 
For Loss of Either Foot ....................... . 
Por Loss of Either Eye ........................ . 
DOUBLE SPECIFIC LOSSES 
PART B. 
1,250.00 
1,250.00 
350.00 
350.00 
250.00 
If the Insured shall sustain bodily injuries as described 
in. the Insuring Clause, while riding· as a fare paying pa~­
s·enger, within the ·enclosed part of any railway or street 
raihvay passenger car or bus, operated on a regular schedule 
behveen designated stations, provided by a common carrier 
for passenger service only, caused by the 'vrecking of the 
conveyance, which injuries shall independently and exclusively 
of disease and all other causes, continuously and wholly dis-
able the Insured from the date of the accident and result in 
any of the following specific losses within thirteen weeks, the 
Association will pay: 
For Loss of Life ................................ $2,500.00 
For Loss of Both Eyes . . . . . . . . . . . . . . . . . . . . . . . . . . 2,500.00 
For Loss of Both Hands . . . . . . . . . . . . . . . . . . . . . . . . 2,500.00 
It1or Loss of Both Feet . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,500.00 
For Loss of One Hand One Foot . . . . . . . . . . . . . . . . . 2,500.00 
]
1or Loss of Either Hand . . . . . . . . . . . . . . . . . . . . . . . . 700.00 
For Loss of Either Foot . . . . . . . . . . . . . . . . . . . . . . . . 700.00 
E1or Loss of Either Eye . . . . . . . . . . . . . . . . . . . . . . . . . . 500.00 
LOSS in evei·y case referred to in the above schedules in 
Parts A and B for dismemberment of hands and feet shall 
mean severance at or above the 'vrist or above the angle joint, 
respectively, or acknowledgment by the Association of total 
and irrecoverable loss of the use thereof, and the loss of eye 
or eyes shall mean the total and irrecoverable loss of entire 
sight thereof. Only one of the amounts named in Parts A 
and B 'vill be paid for injuries resulting from one accident, 
and shall be in lieu of all other indemnity . 
.A.NNUAL INCREASE ONE HUNDR.ED T'VENTY-FI\TE 
DOLLARS PER YEAR 
PART C. 
After the first year's premium has been paid, each year's 
renewal premium paid in advance on this policy shall add 
·;One Hundred T'venty-:five Dollars to the death benefit until 
the same amounts to Two Thousand Five Hundred ($2,500.00) 
Dollars. 
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$2,500.00 TWENTY YEAR PRIVILEGE 
When hventy full annual premiums have been paid, the 
death benefit of $2,500.00, a8 herein provided, may be con-
tinued in force thereafter at a y€arly cost of $2.50 without 
a medical examination. 
(Seal) 
Series 425 
TOTAL ACCIDENT DISABILITY BE·NEFITS FOR LIFE 
PART D. 
If such injuries, as described in the Insuring Clause, do not 
result in any of the above mention€d specific losses but shall 
'vholly and continuously disable the Insured for one day or 
rnore, and so long as the Insured lives and suffers said total 
loss of time, the Association 'vill pay a monthly indemnity at 
the rate of Fifty ($50.00) Dollars per month. 
PARTIAL ACCIDENT DISABILITY TWENTY DOL-
LARS PER ~fONTH 
PART E. 
If such injuries, as described in the Insuring Clause, shall 
wholly and continuously disable the Insured from perform-
ing one or more important duties, the Association will pay 
' for the period of such partial loss of time, but not exceeding 
three consecutive months, a monthly indemnity of Twenty 
( $20.00) Dollars. 
DOUBLE INDE~iNITY FOR LIFE 
PART F. 
If the Insured sustains injuries while riding as a passenger, 
within the enclosed part of any railway or street railway pas-
senger car or bus, provided by a common carrier for passen-
ger service only; caused by the wrecking of the conveyance, 
the Association "rill pay double the amount of monthly in-
demnity the Insured would otherwise receive. 
MEDICAL ATTENDANCE TWELVE DOLLARS AND 
FIFTY CENTS 
PART G. 
If such InJuries require immediate· medical or surgical 
treatment by a physician, surgeon or osteopath, and Insured 
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makes no other claim on account of such injuries, the Asso-
ciation will reimburse the Insured for the cost thereof, not 
exceeding Twelve Dollars and Fifty Cents ($12.50). 
AIR TRAVEL COVERAGE 
PART H. 
This policy covers injuries caused by any of the hazards 
of aviation 'vhile the Insured is riding as a fare paying pas-
senger in a licensed passenger airplane provided by an in-
corporated common carrier of passengers and while oper-
ated by a licensed transport pilot upon a regular passenger 
route between definitely established airports. 
FINANCIAL AID ONE HUND·RED DOLLARS 
PART I. 
If such injuries render the Insured physically unable to com-
municate with friends, the Association 'viii upon receipt of 
a message giving this policy number, immediately transmit to 
the relatives or friends of the Insured any information re-
specting him, and will defray all expenses nee'essary to put 
the Insured in communication·with and in the care of friends, 
provided such expense shall not exceed the sum of One Hun-
dred ($100.00) Dollars. This benefit to be in addition to any 
other benefits. 
OPTIONAL INDEMNITIES FOR SPECIFIC INJURIES 
PART J. 
If such injury is one set forth in the following schedule 
and the Insured so elects in writing within twenty days from 
date, of the accident, he may take, in lieu of all other indem-
nity, the amount specified for such bodily injury in said 
schedule, provided, that not more than one such optional in-
. demnity shall be payable as the result of any one accident, 
and provided always, that the amount specified therein shall 
be payable only in case the ~Ionthly accident Indemnity is 
$100.00; if the ~Ionthly Accident Indemnity is greater or 
less than $100.00, the amount to be paid shall be increased 
or reduced proportionately. 
SCHEDULE OF INJURIES 
FOR LOSS BY AMPUTATION: 
Of one. or more entire Fingers ................... $125.00 
Of one or more entire Toes . . . . . . . . . . . . . . . . . . . . . . . 150.00 
Mutual Benefit Health & Ac. Assn. v. N. L. Ryder. 55 
FOR 001\iPL·ETE DISLOCATION OF JOINTS: 
Shoulder . . . . . . ................................ $100.00 
Elbow . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Wrist . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Hip .......................................•.... 175.00 
l(nee (Patella excepted) . . . . . . . . . . . . . . . . . . . . . . . . . 125.00 
Bone or. Bones of Foot, other tha.n Toes . . . . . . . . . . . . . 100.00 
Bone or Bones of Hand, other than Fingers. . . . . . . . 75.00 
A.n}{le . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Two or more Toes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · 75.00 
Two or more Fingers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75.00 
FOR CO~IPLETE FRACTURE OF BONE OR BONES: 
Skull (both Tables) .............................. $300.00 
Lower Jaw (Alveolar Process excepted) ... ·......... 75.00 
Clavicle (Collar BoneY . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Scapula (Shoulder Blade) ......................... 100.00 
Pelvis . . . . . . . ................................ ~ . . 175.00 
Thigh . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200.00 
Leg f Tibia or Fibula) . . . . .. . . . . . . . . . . . . . . . . .. . . . . 125.00 
Patella (Knee Cap) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 175.00 
Arm, between Elbow and Shoulder ...... :. . . . . . . . . . 175.00 
Forearm (R.adius or Ulna) . . . . . . . . . . . . . . . . . . . . . . . . 75.00 
Bones of Hand or Wrist, other than Phalanges. . . . . . 100.00 
Bones of Foot, other than Phalanges . . . . . . . . . . . . . . 100.00 
Two or more Ribs, Toes or. Fingers . . . . . . . . . . . . . . . . 75.00 
ILLNESS IJ\TDEMNITIES 
CONFINING ILLNESS BENEFITS FOR LIFF. 
PART K. 
Tbe Association will pay~ for one day or more, at the rate 
of Fifty ($50.00) Dollars per month for disability resulting 
from disease, the cause of which originates more than thirty 
days after the effective date of this policy, and which confines 
the Insured continuously within doors and requires regular 
visits therein . by legally qualified physician; provided said 
disease necessitates total disability and total loss of time. 
NON-CONFINING ILLNESS TWENTY-FIVE DOLLARS 
PER MONTH 
PART L. 
The Association will pay, for one day or more, at the rate 
of Twenty-five ($25.00) Dollars per month, but not exceeding 
three months, for disability resulting from disease, the cause 
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of which originates more than thirty days after the effective 
date of this policy, and which does not confine the Insured 
continuously within doors but requires regular medical at-
tention; provided said disease necessitates total disability 
and total loss of time. 
SPECIA~ COVERAGE 
PART M. 
Any accidental injury, fatal or otherwise, resulting in her-
nia, boils, carbuncles, felons, abscesses, ulcers, infection, 
ptomaine poisoning, cancer, diabetes, fits, peritonitis, apo-
plexy, sunstroke, freezing, hydrophobia, sprained or lame 
back, shall be .paid for as provided in Parts K or L, anything 
to the contrary nohvithstanding . 
. A.DDITIONAL B.ENEFITS IF CONFINED TO HOSPITAL 
PART N: 
If the Insured, on account of; any disability covered by this 
policy, shall be confined 'vithin a hospital, the Association 'vill 
pay for such hospital confinement an additional indemnity 
at the rate of Twenty-five ($25.00) Dollars per month, not 
exceeding three consecutive months. 
WAIVER OF. PREMIU1v[ 
PART 0. 
When claim for permanent total disability of the Insured, 
due to bodily injuries or sickness covered by this policy, 
has been :filed and approved ''rhile this policy is in force, 
there will be no further premium payable, but the Insured will 
draw benefits as provided in the policy. 
Photostat copy of application attached. E. C. B. 
APPLICATION FOR INSURANCE. 
Age Limit 18 to 55 
1. What is your full name f Jessie Ryder. 
(Print the Name) 
2. What is your age? 47. Color? W. Nationality1 Ameri-
can. Date of birth? July 6, 1886. Place of birth? Va. (State.) 
Height, 5-91;2. ""\V eight? 185 Pounds. Sex? lVlale. 
3. What is your residence address? County St., West 
Haven Street. To'vn of Portsmouth. State of Va. Address 
to which premium notices are to be sent? Same. 
(Draper.) 
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. 4. Whom do you name as beneficiary f N an1e N annie L. 
Ryder. Address f ............... . 
What is the relationship of the beneficiary to you? Wife. 
5. Are you member of firm or employ-e? En1ploy-e Firm. 
N arne of firm? Self. Nature of business? Contra.ctor. Lgca-
tion of firm 1 County St., "\Vest Ha.ven Street. Town of 
Portsmouth. State of Virginia. 
6. What is your occupation? Sheet metal worker. 
7. What are all of your duti-es connected therewith? Put-
ting up new work, Repairing g·utters, paint roof, corn. 
8. What disability insurance do you carry? What com-
panies and amounts? No. Have you any applications for 
life or disability insurance pending¥ Answer as to each 
No. 
9. Has any application ever made by you for life or dis-
ability insurance been rejected, declined, postponed or rated 
up? Answer as to each No. Has any life or disability in"'" 
surance issued to you been cancelled f Answer as to each 
No. Has any renewal or reinstaten1ent of a life or disability 
insurance been refused 1 Answer as to each No. If so, give 
full particulars? None. 
10. Have you ever made claim for or received indemnity 
on a.c~ount of any injury or illnef;s 1 If so, 'vhat companies, 
dates, amounts and causes? No. 
W.E.COX. 
11. Are you sound physically and mentally? Answer as 
1 o each No. Are you maimed or deformed¥ Ans,ver as to 
each No. Have you any in1pail'lnent of sight or hearing7 
Answer as to each No. I-Iave you ever had a hernia.? No. 
Are your habits correct and temperate? Yes. 
12. Have you ever had any of the fo~lowing diseases: Rheu-
matism, neuritis, arthritis, seiatica, epilepsy, appendicitis, 
diabetes, any kidney trouble, cystitis, any disease of the brain 
or nervous systmn, heart disease, tuberculosis, bronchitis, 
gall bladder trouble, any stomach trouble, any intestinal 
trouble, cancer, syphilis, high or low blood pressure, tonsilitis, 
rectal trouble, malaria? Name diseases, dates and length of 
disability No. l-Ias any member of your family ever had 
tuberculosis? No. . 
13. Have ypu received rnedical or ~urgical treatment OJ' 
had any local or constitutional disease not mentioned above, 
within the last five years ·f Ans,ver as to each None. in f .... 
. .. .. . . .. . . for? .............. lasting? ........ (Year antl 
month) ........ (Nature) .......... in? ........... for? 
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. . . . . . . . . . . lasting~ ........... (Year and Month) ....... . 
(Nature) . . . . . . . . . . . · · 
14. Have you ever been operated on by a physician or sur-
geon~ J?ate? .................. For? .................. . 
Result? No. 
15. Do your average monthly earnings exce·ed the monthly 
indemnity payable under the policy now applied for and under 
all otb(lr disability insurance now carried by you? Yes. What 
are your average monthly earnings? $150 per. 
16. W11at is the form number of policy applied for? 50-S. 
What·is the premium? $10.00 1st & 7.00 Qtr. 
17. Do you agree that this. application shall not be binding 
upon the Association until accepted by the Association, nor 
until policy is accepted by the Insured ·while in good health 
and free from injury T Yes. 
18. Do you hereby apply to the MUTUAL BENEFIT 
HEALTH & ACCIDENT ASSOCIATION for a policy to 
be based upon the foregoing statements of facts and do you 
understand and agree that the falsity of any statement in thi~ 
application shall bar the right to recover if such false state-
ment is made with intent to deceive or materially affects 
either the acceptance of the risk ·Or the hazard assumed by the 
.Association, and do you agree to notify the Association 
promptly of any change in your occupation, or earnings, or if 
you take additional insurance, and do you hereby authorize 
any physician or other person ·who has attended or may at-
tend you to disclose ·any information thus acquired~ Yes. 
19. Do you authorize the Association to make sueh altera-
tion in this application as may correct any spelling therein, 
or to correct any other apparent error or omission, and do 
you ag-ree that your acceptance of such policy shall ratify 
such alterations? Yes. 
50 S-10818. 
Dated at Portsmouth this lOth day of May, 1934. 
SIGNATURE OF APPLICANT 
JESSIE RYDER. 
Form A-12 
STANDARD PROVISIONS. 
1. This policy includes the endorsen1ents and attached 
papers, if any, and contains the entire contract of insurance. 
No reduction shall be made in· any ind~mnity herein pro-
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vided by reason of change in the occupation of the Insured 
or by reason of his doing any act or thing pertaining to any 
other occupation. . 
2. No statement made by the applicant for insurance not 
included herein shall avoid the policy or be used in any 
legal proceeding hereunder. No agent has authority to change 
this . policy or to waive any of its provisions. No change in 
this policy shall be valid, unless approved by an executive 
0fficer of the Association and such approval be endorsed 
hereon. · 
3. If default be made in the payment of the agreed premium 
for this policy, the subsequent acceptance of the premiu1n 
by the Association or any of its duly authorized agents sha II 
reinstate the policy, but only to cover accidental injury there-
after sustained and such sickness as may begin more than 
ten days after the date of such acceptance .. 
4. Written notice of injury or of sickness on which claim 
1nay be based must be given to the Association within twenty 
days after the date of the accident causing such injury or 
within ten days after the commencement of disability froru 
such sickness. In event of'accidental death iinmediate notice 
thereof must be given to the Association. 
5. Such notice giv-en by or in behalf of the Insured or 
beneficiary, as the case may be, to the Association at Omaha, 
Nebraska, or to any authorized agent of the Association, 'viih 
particulars sufficient to identify the Insured, shall be deemed 
to be notice to the Association. Failure to give notice with-
in the time provided in this policy shall not invalidate any 
claim if it shall be shown not to have been reasonably pos-
sibly possible to give such notice and that notice was given 
as soon as was reasonably possibl-e. 
6. The Association upon receipt of such notice, will fur-
nish to the claimant such forms as are usually furnished 
by it for :filing proofs of loss. If such forms are not so fur-
nished within :fifteen days after the receipt of such notice, 
the claimant shall be deem-ed to have complied with the re-
quirements of this policy as. to proof of loss upon submitting 
within the time fixed in the policy for filing proofs of loss, 
written proof covering the occurr-ence, character and extent 
of the loss for which claim is mad-e. 
7. Affirmative proof of loss must be furnished to the Asso-
ciation at its said office in case of claim for loss of time from 
disability within ninety days after the termination of the 
period for which the Association is liabl-e, and in case of claim 
for any other loss within ninety days after the date of such 
loss. . 
8. The Association shall hav-e the right and opportunity to 
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examine the person of the Insured when and so often aR it 
may reasonably require during the pendency of claim here-
under, and also the right and opportunity to make an autopsy 
in case of death 'vhere it is not forbidden by law. 
9. All indemnities provided in this policy for loss otl1or 
than that of time on account of disability 'viii he paid with-
in sixty days after receipt of due proof. 
10. Upon request of the Insured and subject to due proof 
of loss all of the accrued indenu'lity for loss of tin1e on ac-
count of disability "rill be paid at the expiration of each 
month during the continuance of the period for which the 
.A.ssociation is liable and any balance rmnaining unpaid at 
the termination of such period will be paid immediately upon 
receipt of due proof. 
11. Indemnity for loss of life of the Insured is payable to 
the beneficiary if surviving the Insured, and otherwise to the 
estate of the Insured. All other indemnities of this po1icy 
are payable to the Insured. 
12. If the Insured shall at any time change his occupation 
to one .classified by the Association as less hazardous than 
that stated in the polic.y, the .Association, upon written re-
quest of the Insured and surrender of the policy, will can-
cel the same and will return to the Insured the unearned 
premium. 
13. Consent of the beneficiary shall not be requisite to sur-
render or assignment of this policy, or to change of beneficiary, 
or to any other changes in the policy. 
14. No action at la'v or in equity shall be brought to recover 
on this policy prior to the expiration of sixty days after proof 
of loss has been filed in accordance with the requirements 
of this policy, nor shall such action be brought at all unless 
brought 'vithin two years fron1 the expiration of the time 
within which proof of loss is required by the policy. 
15. If any time limitation of tbis policy with respect to 
giving notice of claim or furnishing proof of loss is less thnn 
that permitted by the law of the state in which the Insurnd 
resides at the time this policy is issued, such lhnita.tion is 
hereby extended to agree with the minimum period pern1itted 
by such law. 
17. If the Insured shall carry with another company, eor-
poration, association, or society other insurance covering the 
same loss without giving wlitten notice to the Association, 
then in that case the Association shall be liable onlv for such 
portion of the indemnity promised as the said 'indemnity 
bears to the total amount of like indemnity in all policies 
covering such loss, and for the return of such parf of the 
Mutual Benefit Health & Ac. Assn. v. N. ~·Ryder. 61 
premium paid as shall exceed the pro rata ·for the indemnity 
thus determined. 
ADDITIONAL PROVISIONS 
(a) This policy does not cover death, disability, or other 
loss sustained in any part of the 'vorld. except the United 
States and Canada, or while engaged in military or naval 
service in time of 'var, or any act of war, or 'vhile the In-
sured is not continuously under the professional care and 
regular attendance, at least once a 'veek, beginning with the 
first treatment, of a licensed physician or surgeon, other 
than himself; or received because of or while participating 
in aeronautics, except as provided in Part H; or while suf-
fering from insanity or mental infirmity; or while the Insured 
is suffering from syphilis or venereal disease. Disability re--
sulting from tuberculosis or heart trouble shall be covered 
only if the disease originates after the policy has been in 
continuous force for the six ( 6) preceding months. 
(b)' Strict compliance on the part of the Insured and bene-
:ficiary with all the provisions and agroon1ents of this policy, 
and the application signed by the Insured, is a condition prece-
dent to recovery and any failure in this respect shall for-
feit to the Association all right to any inden1nity, and the 
Insured shall as a condition precedent to recovery hereunder 
furnish the Association every thirty days with a report in 
writing fro1n his physician stating· the condition of the In-
sured and the probable duration of the disability. 
(c) The term of this policy begins at 12 o'clock noon, Stand-
ard Tin1e, on date of delivery to and acceptance by the In-
sured against accident and on the thirty-first day thereaner 
against disease and ends at 12 o'clock noon on date any r'e-
newal is due. No reduction in the benefits of this policy shall 
be made during the lifethne of the Insured on account of 
age except in Parts D and l{ 'vhich shall be reduced ten per 
cent 'vhen the Insured is or becomes :fifty-six years of age, 
with further reduction of an equal amount effective with eac·h 
additional attained year of age to and including age sixty. 
(d) The copy of the application attached hereto is hereby 
ntade a part of this contract and this policy is issued in con-
sideration of the statements made by the Insured iu the np-
plication and the paym-ent in advance of TEN ($10.00) Dol-
lars as first paJinent; and the payment in advance, and uc-
ceptance by the Association, of prmniums of SEVEN ($7.00) 
Dollars QUARTERLY thereafter, beginning with Septmn-
ber 1, 1934, is required to keep this policy in continuous effect. 
The mailing of notice to the Insured at least fifteen days 
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prior to the date· they are due shall constitute legal notice 
of dues, and should the premium provided for herein be in-
sufficient to meet the requirements of the Association, it may 
call for the difference. 
(e) No provision of the charter or by-laws of the Asso-
ciation not included herein shall avoid the policy or he used 
in any legal proceeding hereunder. 
(f) The Annual Meeting of t.he Association will be held 
at ten o'clock A. M. on the second Saturday after the first 
day of February, at the Home Office of the Association. 
IN WITNESS WHEREOF, MUTUAL BENEli,rr 
HEALTH & ACCIDENT ASSOCIATION has caused this 
policy to be signed by its President and its Vice-President, 
and dated this 21st day of ~fay, 1934, but the same shall not 
be binding upon the Association until countersigned by its 
duly authorized Policy Clerk. 
Sample Copy of the Most Liberal Policy Ever Issued 
Countersigned by 
(On Back) 
C. C. CRISS, 
President. 
F. ,V, ENGLER, 
Vice-President. 
E. C. BALIS, . 
Policy Clerk. 
THIS POLICY PROVIDES BENEFITS FOR LOSS OF 
LIFE, LIMB, SIGHT OR TIME BY ACCIDENTAL 
MEANS, OR LOSS OF TIME BY SICKNESS 
AS HEREIN PROVIDED. 
Ryder Exhibit 1. 
Apr. 4, 1935. 
B. D. W., 
Judge of the Circuit Court of the City of. 
Portsmouth. · 
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No. 50 S-10818 
IN THE 
l\1:UTUAL BENEFIT IIEALTH AND ACCIDENT ASSO-
. CIATION 
OMAHA 
ISSUED TO 
JESSIE RYDER 
DATED 
MAY 21, 1934. 
Sample Copy of the ~{ost Liberal Policy Ever Issued 
Policy Form 50 S 
page 30 r The foregoing was all the evidence, including all 
testimony, depositions, and exhibits, introduced at 
the trial, after the introduction of which plaintiff and defend-
ant rested. 
And thereupon, the Court, at the request of the plaintiff, 
gave the following instructions: 
(PLAINTIFF'S INSTRUCTION 1.) 
''The Court instructs the jury that if you believe from 
the evidence that the policy sued on in this case was issued 
by the defendant company; that the premiums were fully paid 
und all the conditions and provisions of said policy were fully 
complied with, and that the assured died from accidental 
means, then they should find a verdict for the plaintiff.'' 
And at the request of. the defendant, the Court gave the 
following instructions: · 
(DEFENDANT'S INSTRUCTION 1.) 
''The Court instructs the jury that the burden is on the 
plaintiff to prove by a preponderance of the evidence com-
pliance with, and performance of, the provisions and con-
ditions of the policy upon which this action is based." 
Thereupon the case was argued before the jury, which re-
turned the following verdict: 
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''We the jury find for the plaintiff and fix the damages 
at Twelve Hundred and Fifty Dollars ($1,250.00) with in-
terest on the above amount from Feb. 15th, 1935. 
Signed CHAS. ABERSON, 
Foreman.'' 
page 31 ~ And thereupon the defendant moved the Court 
to set aside the verdict and enter judgment for 
the defendant, which motion the Court continued. At a later 
day the Court heard the argument of this motion and there-
upon overruled it, to which action of the Court the defend-
ant then and there excepted. And no'v the defendant prays 
that this, its bill of exception number "1 ", may be signed, 
sealed, and made a part of the record, v,rhich is done accord-
ingly this 4th day of April, 1935, 'vithin sixty days fron1 
the date on which the final judgment was rendered in the said 
cause, and after due notice in 'vriting to the plaintiff's counsel 
of the time and place when and at 'vhich the Judge of the 
Court would be requested to sign the same. · 
B. D. WHITE, 
Judge of the Circuit Court ·of the City of 
Portsmouth. 
BILL OF EXCEPTION #2. 
Be it remembered that, upon the trial of this case, and 
after the plaintiff had rested, counsel for the defendant made 
a motion to strike out the evidence of the plaintiff, on the 
ground that he said evidence disclosed that the plaintiff's 
intestate, the insured, suffered an accidental injury which 
·resulted in infection, from which latter cause death ensued,. 
which fact, under the terms of the policy sued upon,· pro-
eluded the plaintiff from any recovery on account of the death 
of the said insured. But the Court overruled the 
page 32 ~ ~aid motion and permitted the case to go to the 
JUry. 
To this action of the Court the defe~ndant, by its counsel,. 
then and there excepted, und no'v prays: that this, its bill 
of exception numbered '' 2' ', may be signed, sealed, and made 
a part of the record, 'vhich is done accordingly this 4th day 
of April, 1935, 'vithin sixty days from the date on which 
:final judgment was rendered, in this said cause, and after due 
notice in writing to the plaintiff's counsel of the time and 
place wl;ten and at which the Judge of the Court would be re-
quested to sign the same. 
B. D. WHITE, 
Judge of the Circuit Court of the City of 
. Portsmouth. 
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BILL OF EXCEPTION #3. 
Be it remembered tha.t, upon the trial of this case, the 
Court, at the request of the plaintiff, gave to the jury the 
following instruction : · 
''The Court instructs the jury that if you believe from the 
evidence that the policy sued on in this case was issued by 
the defendant company; that the premiums were fully paid 
and all the conditions and provisions of said policy were fully 
complied with, and that the assured died from accidental 
means, then they should find a verdict for the plaintiff.'' 
The defendant, by its attorney, objected to the giving of 
the said instruction on the ground that the evidence 
page 33 r showed that the plaintiff's intestate had died from 
infection caused by the accident and not from 
the accident, and because the plaintiff was, under the plain 
terms of the policy, not entitled to recover. But the Court 
overruled the said objection and gave the said instruction 
to the jury. 
To this action of the Court the defendant, by its counsel, 
then and there excepted and now prays that this, its Bill of 
exception number "3", may be signed, sealed, and made a 
part of the record, which is accordingly done this 4th day of 
April, 1935, within sixty days from the date on which final 
judgment was rendered in said cause, and after due notice 
in writing to the plaintiff's counsel of the time and place 
when and at which the Judge of the Court would be requested 
to sign them. 
B. D. WHITE, 
Judge of the Circuit Court of the City of 
Portsmouth. 
BILL OF EXCEPTIONS #4. 
Be it remembered that, upon the trial of. this case, the de-
fendant asked the Court to give the following instruction : 
''The Court instructs the jury that under the provisions of 
Parts K, L and M of the policy the defendant assumed 
liability to pay to the insured certain specified partial or total 
disability benefits· in the event that the insured should suffer 
an injury which resulted in infection, and that it makes no 
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difference whether the injury results fatally or not. 
pag·e 34 ~ If, therefore, the jury believe from the evidence that 
the insured received an injury which resulted in 
infection, and that his subsequent disability and death fol-
lowed from this infection, then the· plaintiff can recover, 
if at all, not from the death but only for the amount of par-
tial or total disability benefit she can prove the defendant 
became liable for under the policy.'' 
But the Court refused to give the said instruction. 
To this action of the Court the defendant, by its Counsel, 
then and there excepted and now prays that this, its bill of 
exceptions numbered "4", may be signed, sealed, and made 
a part of the record, which is done accordingly this 4th day 
of April, 1935, within sixty days from the date on which final 
judgment was rendered in this said cause, and after due notice 
in writing to the plaintiff's counsel of the time and place when 
and at which the Judge of the Court would be requested to 
sign the same. 
B. D. WHITE, 
Judge of the Circuit Court of the City of 
Portsmouth. 
page 35 ~ Virginia : 
In the Clerk's Office of the Circuit Court of the City of 
Portsmouth, on the 4th day of April, 1935, the defendant filed 
a notice which is in the words and figures following, to-wit: 
Virginia: 
In the Circuit Court of the City of Portsmouth. 
Nannie L. Ryder 
v. 
Mutual Benefit H~alth & Accident Ass'n. 
To: A. A. Bangel, Attorney at Law, New l{irn Building, 
Portsmouth, Virginia : 
Take notice that the undersigned will at 3 :00 P. M. on 
.A.pril 4th, 1935, apply to the Clerk of the Circuit Court of 
the City of Portsmouth, at his· office in the City of Ports-
. 
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mouth, for a transcript of the record in the above-styled 
case. 
Service accepted. 
MUTUAL BENEFIT HEALTH & 
ACCIDENT ASS'N., 
By· SMITH R. BRITTINGHA~ JR., 
uounsel. 
NANNIE L. RYDER, 
By A. A. BANGEL, her atty. 
page 36 ~ State of Virginia, 
City of Portsmouth, to-wit: 
I, Kenneth A. Bain, Jr., Clerk of the Circuit Court of the 
City of Portsmouth, in the State of Virginia, do hereby cer-
tify that the foregoing is a true transcript of the record in 
the foregoing cause; and I further certify that the notice re-
quired by Section 6339, Code of 1919, was duly given in ac;.. 
cordance with said section. 
Given under my hand this 4th day of April, 1935. 
KENNETH A. BAIN, Jn., Clerk. 
By: D. V. MAJOR, D. C. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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